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The President

Regulations

PROCLAMATION 2609
CHiLD HEALTH DAY—1944

BY TEE PRESIDENT OF THE UNITED STATES
OF AMIERICA

A PROCLALIATION

WHEREAS the Congress by joint reso-
Iution of May 18, 1928 (45 Stat. 617) has
authorized and requested the President
of the United States to 1ssue annually a
proclamation setting apart May 1 as
Child Health Day-*

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, 11 recognition of the
mmportance to every child and young per-
son of a healthy body and g sturdy spirit,
do hereby designate the first day of May
of this year as Child Health Day.

And I invite our boys and gurls to use
this occasion as a time to gather with
parents, teachers, and other citizens, or
by themselves, 1n schools, churches, and
community centers, and to consider how
we can make our home and community
life contributé in full measure to the
building of bouyant heglth and valiant
spirit 1n all our boys and girls,

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal
of the United States of America to he
affized.

DONE at the-City of Washington this
17th day of March, 1n the year of our

Iord nineteen hundred and
[sear] forty-four, and of the Inde-
pendence of the United States
of America the one hundred and sixty-
eighth.
FRANKLIN D ROOSEVELT
By the President:
CoORDELL HULL,
- Secretary of State.

. R Doc. 44-3928; Filed, March 20, 1944;
11:17 a. m.}

TITLE 7—AGRICULTURE

le;npter XI—War Food Adminstration
(Distribution Orders)

[FDO 22-5, Amdt. 2]
PaArT 1425—CANIED AND PrROCESSED FOODS

CANNRED CITRUS FRUIT AND CARNED CITINUS
FRUIT JUICES

Food Distribution Order No. 22-5, is-
sued by the Director of Food Distribution
on November 26, 1843, as amended (8
F.R. 16097, 9 FR. 2322) 1is {further
amended as follows:

1. By deleting from § 1425.7 (b) (3)
the provisions thereof and inserting, in
lieu thereof, the following:

(3) In lieu of setting aside a quantity
of canned grapefruit juice equal to 41
percent of the total of grapefruit juice
packed by a canner during the base
period, any canner will be deemed to have
met the set-aside requirements of this
order with regard to canned grapefruit
Juice if he sets gside all grapefruit juice
packed by him and which is in his posses-
ston ondarch 17, 1944, and all grapefruit
juice packed by him subsequent to such
date, and if the aggregate of such amount
is not less than 32 percent of the total
quantity of grapefruit julce packed by
such person during the base period.

2. By adding to § 1425.7 (b) attheend
thereof, the following:

(4) In lieu of setting aside a quantity
of canned orange juice equal to 48 per-
cenft of the total of orange juice packed
by & canner during the base period, any
canner will be deemed to have met the
set-aside requirements of this order with
repard to canned orange juice if he sets
aside all orange juice packed by him and
which is in his possession on March 17,
1944, and all orange juice packed by him
subsequent to such date, and if the ag-
gregate of such amount is not less than
42 percent of the total quantity of orange
juice packed by such person during the
base period.
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Division of the Federal Register, The National
Archives, pursuant to the authority contained
in the Federal Register Act, approved July 26,
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3. By deleting from Column B of
Table 1 t_he figures “38” and “42” and in-
serting, in lieu thereof, the figures “41”
and “48,” respectively.

This amendment shall become effec-
tive at 12:01 a.m., e. w. t., March 17, 1944.
With respect to vmlatmns, -rights ac-
crued, labilities incurred, or appeals
taken under said Food Distribution Order
No. 22-5 prior to the effective time of
this amendment, all of the provisions of
the said Food Distribution Order No.
22-5 in effect prior to the effective time
of this amendmenf; shall be deemed to
continue in full ‘force and effect for the
purpose of sustaining any proper suif,
action, or other proceeding with respect
to any such violation, appeal, right, or

. hablhty

CEO 9280, 7 F.R. 10179; EO 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392,
8 F.R. 14783; FDO 22, 8 FR. 2243 6397)

Issued this 16th day of March 1944,

LEeE MARSHALL,
Director of Food Distribution.

" {F. R. Doc. 44-3769; Filed, March 17, 1944;

12:43p.m.]

[FDO 42, Amdt. 4]
PART 1460—FaTs AND OIS
_ RESTRICTIONS ON USE

Food Distribution Order No. 42, as
amended (8 F.R. 13970, 9 F.R. 1687),
§ 1460.1, is amended to read as follows:

§1460.1 Use of Jats and ocils—(q)
Definitions. (1) “Fats and olls” means
all the raw, crude, refined, and presced
fats and oils, whether vegetable, animal,
fish, or other marine animal, thelr by-
products and derivatives, including foots,
grease (lard) oll, sulfonated and slmi-
larly processed fats and oils, fatty acids,
lard and rendered pork fat, and the fat
and oil content of any other product, but
not including cocoa butter, butter, wool

(grease) fatf, essential oils, tall o], min- -

eral oils, and vitamin bearing olls de-
rived from fish or other marine animal
livers or viscera.

(2) “Person” means any individual,
partnership, association, business trust,
corporation, or any organized group of
persons whether incorporated or not.

(3) “DManufacturer” means any percon
who uses any fats or oils in the manufac-
ture of any “finished product”, and shell
include all other persons directly con-
trolling or controlled by such person and
all persons under direct or indirect com-
mon control with such person. The term
shall also include a “soap converter”, bub
shall not include any crusher, renderer,
refiner, or other processor except as and
to the extent that his operations result in
the production of a finished product, or
any person who uses fats and oils in the
home in the preparation of food for
household consumption. A person who
merely blends fats and oils shall not be
deemed & manufacturer.

(4) “Soap converter” means any per-
son who uses soap made by others as a
raw material, and by the addition of
other materials, including, but not lim-
ited to, silicates, phosphates, abrasives,
boraz, corn meal, and soda ash, makes a
finished product which is cold for deter-
gent uses. The term shall not include
those persons who merely add small
amounts of color or perfume to the orig~
inal soap, or persons who merely dissolve
paste or other soaps in water to make
liquid soaps without adding other non-
soap detergent materials,

(5) “Finished product” means any
product produced by a manufacturer for
sale as his finished product and carried
on his books as his finished product; or
any product listed under Schedule A
hereof produced by a manufacturer_for
his own consumption, except an inter-
mediate product used by him in the man~
ufacture of another product listed under
said Schedule A. However, the term
shall not include:

(i) Lard or rendered pork fat;

(i) Any fat or oil product intended for
sale to another manufacturer for further
processing in the manufacture of, or for
inclusion in, any product lsted under
Schedule A hereof (excepting an edible
product of which fats and oils are not the
principal ingredient) ;

(iii) Any edible product of which fats
and oils are not the principal ingredient;

(iv) Any edible product produced by
any hotel or restaurant for consumption
on the premises;
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(v) Any medicinal preparation, other
than medicinal soap, or any produch
used in the monufacture of such =
medicinal preparation;

(vl) Any vitamin preparation or any
product uzed in the manufacture of a
vitamin preparation;

(vil) Olive oil;

(viil) Poultry fat; or

€ix) Soop intended for szle fo soap
converters for further processing.

(6) “Crusher” means any persen who
presses, expels, or extracts oils from any
secd, bean, nut, or corn or cther oil-
bearing materials.

(1 “Principal ineredient” means the

Jargest single incredient by weisht, sub-

ject to the qualification that mayo:

and salad drezsing are to be considered
products of which fats and oils are not
the principal ingredient rezardless of the
composition thereof.

(8) “Soap” means the water soluble
product formed by the saponification or
neutralization of fats, oils, rozins, or their
fatty acids with organie, sodium or po-~
tassium bases; or any detergent compa-
sition confaining such products, includ-
ing o1l types of shaving soap and shaving
cream. The term does not include, how-
ever, soap used for non-detergent pur-
poses or for the processing of fextiles.

(9) “YNon-detergent purposes” means
uzes in which the function of the soap is
not to clean, wash, scour, or remove girt,
grit, grease, or any other foreisn mate-
rial from any surface, materizl, assembly,
part or product.

(10) “Package and bar soap” means
all bar soap, and all other soap, except
abrasive hand soans, originally packed
in unit packages containing less than 25
pounds netf.

(11) “Bulkk package coap" means any
soap except bar soap, and abrasive hand
s0ap3, which is originally packaged in
unit packares containing 25 pounds net,
or more.

(12) “Abrasive hand soap” means paste
and powdered soap products sold rezu-~
larly for the removal of soil from the
human skin and which confain, by
welght, on a moisture free basis, not less
than 1095 or more than 40¢2 anhydrous
soap, and not less than 259 abrasive
material of an organic or inorganic na-
ture, to facilitate soil removal.

(13) “Foofs” means the by-product
residue obtained in the refining of any
fat or ofl, except linseed oil, where such
refining is accomplished by treatment of
such fat or oil with apy alkaline material.

(14) “Washed, recovered linseced ofi”
means the by-product residue obtained
in the refining of linseed oil where such
refining is accomplished by treatment of
linseed oil with any alkaline material.

(15) “Can” means a can as defined in
Conservetion Order M-81, as amended
(9 F.R. 82).

(16) “Bose period” means the calendar
years 1840 and 1841.

(17) “Director” means the Dn'ector of
¥ood Distribution, War Feod Adminis-
tration.



2972

(b) "Restrictions on manufacture. (1)
No manufacturer, except as hereinafter
provided, shall, in any calendar quarter,
use or consume fats and oils in any class.
of use listed in Schedule A below, in a
quantity in excess of a quota equal to the
percentage specified for such calendar

quarter in said Schedule A of his aver- .

age quarterly use or consumption of fats
and oils in such class of use during the
corresponding calendar quarters of the
base period: Provided, however, That
any person who manufactured paste
water paint, dry casein paint, or dry pro-
tein paint, as such in the base period,
may, in any calendar quarter, for the
sole purpose of manufacturing paint
containing not more than one pound of
fats and oils per gallon of paint, use &
quantity of fats and oils equal to the
percentage specified for such calendar.
quarter in said Schedule A of an amount
of fats and ofls computed on the basis of
one pound of fats and oils for each gal-
lon of his average quarterly production
of paste water paint during the corre-
sponding calendar quarters of the base
period, and one pound of fats and oils
for each eight pounds of his average
quarterly production of dry casein or
dry protein paint during the correspond-
ing calendar quarters of the base period.

ScHEDULE A
‘Permitted
Class of uses percentage

Manufacture of margarlne in any cal-
endar quarter

Manufacture of other edible finished
products, including shortening, in
any calendar qUArteram e cccaeaaoo

Manufacture of package and bar soap
in any calendar quartereeemeeeeena-

Manufacture of bulk package soap in
any calendar quarfere...-. e

Manufacture of abrasive hand soap in
any calendar QUATterame e cccana

Manufacture of paints, varnishes, lac-
quers, and other protective coatings ¢
in any calendar quarter except the
calendar quarter beginning on Jan-
uary 1, 1944,

Manufacture of paints, varnishes, lac-
quers, and other protective coatings
in the calehdar quarter beginning on
January 1, 1944

Manufacture of linoleum, pilcloth (for
floor coverings), and felt base floor
coverings in any calendar quarter
except the calendar quarter begin-
ning on January 1, 1944 e

Manufacture of linoleum, oilcloth (for
floor coverings), and felt base floor
coverings in the calendar quarter
beginning on January 1, 1944___.__

Manufacture of oilcloth (for all pur-
poses other than floor coverings)
and all other coated fabrics in any
calendar quarter except the calendar
quarter beginning on January 1,
1944

Manufacture of oilcloth (for all pur=
poses other than floor coverings)
and all other coated fabrics in the
calendar quarter beginning on Jan-
uary 1, 1944

167

88
90
110

150

60

70

60

70

60

70

ScaEDULE A—Continued
Permitted
Class of use—Continued. percentage

Manufacture of paint containing not
more than one pound of fats and oils
per gallon of paint (by a manufac-
turer of paste water paint, dry case=
in paint, or dry protein paint, as
such, in the base period), in any
calendar quarter except the calendar
quarter beginning on January 1,
193 __C_.

Manufacture of paint containing not
more than one pound of fats and oils
per gallon of paint (by a manufac-
turer of paste water paint,dry casein
paint, or dry protein paint, as such,,
in the base perlod), in the calendar
quarter beginning on January 1,
1944 70

(2) If any _manufacturer does not, in
any calendar quarter, use or consume the
quantity of fats and oils permitted by
paragraph (b) (1) hereof when com-
puted in accordance with the provisions
of this order, the unused part of his quota
for such quarter (beginning with the
second quarter of 1943) may, for the pur-
poses of paragraph (b) (1), be carried
forward and used only in the succeeding
calendar quarter and then only after the
regular quota for such quarter has been
used.

(3) For the purpose of determining
the quantity of raw “foots” or “washed,
recovered linseed oil” which may be used
or consumed, use or consumption shall
be calculated on the basis of tofal fatty
acid content.

(4) The restrictlons on the use or con-
sumption of fats and oils imposed hereby
are imposed with respect to the use or
consumption of fats and oils in the ag-
gregate, and such resfrictions.are not to
be construed to limit a manufacturer to
the use or consumption of the same fgt
or oil used or consumed by him. in the
base period.

(5) Nothing in paragraph (b (1)
hereof shall restrict:

(i) The use or consumption of fats and
‘oils, in any calendar quarter, by any
manufacturer, who was using fats or oils
priof to July 1, 1943, and whose total
use or consumption of fats and oils in
such calendar quarter in classes of use
listed under Schedule-A hereof is not
more than 10,000 pounds, exclusive of
fats and oils used or consumed pursuant
to the provisions of paragraphs (b) (5)
(i), @i, (iv), or (v) herg)f. or the use
or consumption of fats and oils in any
calendar quarter by any manufacturer,
whose use of fats and oils did not com-~

60

" mence until on or after July 1, 1943, and

whose total use or consumption of fats
and oils in such calendar quarter in
classes of use listed under Schedule A
hereof is not more than 1000 pounds, ex-
clusive of fats and oils used or consumed
pursuant to paragraphs (b) (5) (i), (iil),
(iv), or {v) hereof.
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(ii) The use or consumption of fats
and oils in the manufacture of the fol-
lowing products, delivered, or contracted
for delivery, to the persons, or agencles,
and for the specific purposes, if any,
listed below:

(@) Any edible product or soap to .the
Army, Navy, Marine Corps, or Coast
Guard of the United States; the Office of
Distribution, War Food Administration
(including, but not restricted to the Fed-
eral Surplus Commodities Corporation) ;
the War Shipping Administration; or the
Veterans’ Administration;

(b) Any edible product or soap to o
contract school in accordance with the
provisions of Food Distribution Regula«
tion 2, as amended (8 F.R. 13879, or &
ship supplier in accordance with the pro«
visions of Food Distribution Regulation
3 (8 F.R. 13880);

(¢) Any soap to any pergon for the
purpose of using such soap in launder«
ing under confract with the Army, Navy,
Marine Corps, or Coast Guard of the
United States, the War Shipping Ad-
ministration, the United States Maritimo
Commission, g ship operator as deflned in
said Food Distribution Regulation 3, or s
contract school as defined in saild Food
Distribution Regulation 2, as amended;
or,

(d) Any finished product to any per-
son for use in the manufacture of any
edible product delivered or to be delivered
to any of the agencies or persons named
In (a) or (b) of this paragraph (b) (5)
(i) :

Provided, however, That although de-
livery of a product pursuant to this para-
graph (b) (§) (ii) may be made to the
persons or agencies heretofore named in
this paragraph through intermediate
distributors, any delivery o made
through intermediate distributors; or
any delivery, direct or otherwise, made
to the persons named in (6) or (d) of
this paragraph (b) (5) (i1), will not cautso
the use or consumption of fats and oils
in the manufacture of the product so
delivered, to be exempt from the provi-
sions of paragraph (b) (1) hereof, un-
less and until a certificate, or certifled
copy thereof, is issued, endorsed, and de-
livered to the person claiming such ex-
emption, in connection with such do-
livery, as follows: The certificate shail
state the name of fhe person moking
delivery, or to make delivery, of the final
product, the name of the manufacturer
of the final product, the amount and
kind of final product delivered, or to be
delivered, and that the person ot agency
to which delivery has been, or is to be,
made has either received the amount of
final product covered by the certificate,
or has contratted for such delivery, If
delivery has been made, or is to be made,
to a person pursuant to (¢) of this para-
graph (b) (5) (i), the certificate shall

1
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also state the purpose for which the final
product covered thereby is to be used.
The foregoing certificate shall be signed
by an authorized officer, or official, of the
agency receiving, or {o receive, the final
product, or if the final product has been
received, or is to be received, by a pri-
vate person, the certificate shall be
signed by such person. or his authorized
agent. - The certificate shall be delivered
to the person who made; or is to make,
- .delivery, and such person, if he did not,
or will not, manufacture the product

covered by the certificate, shall deliver-

it promptly by mail, or otherwise, to the
manufacturer of the final product named
thereon. Promptly upon receipt of the
certificate the manufacturer of the final
product named thereon shall execute
and sigh an endorsement thereon show-
ing the amount of fats and oils used,
or to be used, in the manufacture of the
amount of final product covered by the
certificate. In addition thereto, if such
Dperson used, or is to use, any finished
product delivered, or to be delivered, to
him pursuant to (d) of this paragraph
(b) (5) (i), in the manufacture of the
final product coversd by the certificate,

" he shall set forth in the endorsement the
fiame of the person so supplying, or to
supply, him .with such finished product
and the amount and kind of the finished

_product delivered, or to be delivered, by
such supplier for such purpose. The

- manufacturer of the final product shall
then make a copy of the certificate and
endorsement thereon, certified by him to
be true and correct, and deliver such
copy promptly, by mail, or otherwise, to
such supplier. However, the manufac-
turer of the final product may, in making
the copy for any particular supplier, de-
lete the data concerning suppliers other
than the supplier to whom the copy is to
be delivered, and insert in lieu thereof the
following “Data concerning other sup-
pliers has been deleted.” If is further
provided, That the use or consumption
‘of fats and oils in the manufacture of a
finished product to be delivered directly
to any agency or person named in (a)
or (b), of this paragraph (b) () (D,
shall not he exempt from the provisions
of (b) - (1) hereof, unless and until the
person- claiming such exemption shall
have entered into a contract with such
agency or person to deliver such finished
product.

(iii) 'The use or consumption of fats
and oils in the manufacture of all pro-
tective coatings, coated fabrics, linoleum,

- oilcloth, and felt base floor coverings,

delivered or to be delivered to, or uséd
on or incorporated in material and
equipment delivered or to bz delivered
to, the Army, Navy, Marine Corps, or
Coast Guard of the United States, the
United States Maritime Commission, or
to the War Shipping Administration, or
delivered, or to be delivered, pursuant
to the Act of March 11, 1941 (Lend-Lease
Act), or to be used on & vessel operating
under a warrant issued by the United
States Maritime Commission or the Var
Shipping Administration, pursuant to
the Act of July 14, 1941 (55 Stat. 591):
Provided, however, That no fats or oils
used or consumed pursuant to the terms
of this paragraph (b) (5) (iif) by any
manufacturer shall be exempt from such
manufacturer’s quota under the terms
of this order unless, on or before the 15th
day of the month succeeding the month
in which the fats and oils were so uced,
he shall mail to the Director a report of
such use on Form FDA-523, as amended,
or such other forms as the Director may
prescribe,

(iv) The use or consumption of fats
and oils in the manufacture of edible
finished products and soaps to be ex-
ported to the Dominion of Canada where
such Dominion has granted a licenze for
the importation of such products, or to
any other country pursuant to an ex-
port license issued by the Foreign Eco-
nomic Administration.

(v) The use or consumption of fats
and oils in the manufacture of protec-
tive coatings which are:

(a) Applied to any item of new farm
machinery or equipment which Is listed
in Schedule A of Limitation Order 1-257,
as amended (8 F.R. 15568), if such pro-
tective coatings are applied by the manu-
facturer of such machinery or equip-
ment, or,

(b) Used as, or in the manufacture of,
cans, container closures, closure liners,
or linings and liners for cans, if such
cans, container closures, closure liners,
or linings and liners for cans are used
only for the packaging of food, drugs,
pharmaceuticals and beverages.

(6) A manufacturer’s use or consump-
tion of fats and oils in accordance with
the provisions of paragraphs (b) (5) (),
(i), dv), or (v), hereof, shall not be
charged against his quota under para-
graph (b) (1) hereof, and any fats or
oils used or consumed by & manufacturer
in the base perlod for any purpose set
forth in paragraphs (b) (5) @b, (ih),
or (v) hereof, or, in the manufacture
of edible finished products or soap for
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exportation fo a foragn country shall
be excluded in determining his gquofz
under paragraph (b) (1) hereof.

(1) A person who acquires all the
manufacturing facilities of another par-
son in a particular class of usz shall
thereby become entitled fo the quofa of
such other person in such class of use,
whether or not he continues to opzrate
such facilities in whole or in part: Pro-
vided, howerer, That he shall within 30
days following such acquisition inform
the Director of the facilities acquired,
their location, whether or nof opsration
will be continued in the same or another
location, and the amount of quota which
he claims to have acquired in each class
of use.

(8) Fats and olls owned by one perzon,
which are processed by another parson,
shall be charged acainst the quota of the
avner and not the processor: Provided,
however, That the {itle to the preduct
resulting from the proczssing shall re-
main in the owner of the fats and oils
and such owner shall market the product
and shall invoice and collect for such
product through his own organization,
and the processor shall not buy directly
or indirectly any product so produeced.
Otherwise, such fafs and oils shzll be
chargeable apainst the quota of the proc-
€ssor,

(9) Notwithstanding the other pro-
visions of this order, any manufacturer
may, for the purpose of determiningz his
parmissible use of fats and oils in the
manufacture, during any calendar
quarter, of a particular class of soap sct
forth in Schedule A hereof, divert a
quantity of fats and oils from the averzge
quarterly amount of fats and oils uszd by
him in the corresponding calendar
quarters of the base period in the manu-
facture of another class of soap listed in
said Schedule A, to the average quarteriy
amount of fats and oils used by him in
the corresponding quarters of the base
peried in the manufacture of the class
of s502p with respect to which the deter-
mination is belng made: Provided, That
the total amount so diverted from all
classes of soap to other classes of sozp,
{or the purpose of determining the quatas
applicable to =2 particular calendar
quarter, shall not exceed 250,000 pounds,
and his total permitted use of fats and
oils for all classes of socap manufzecture
in any calendar quarter computed after
such diversion or diversions shall not
exceed (but may be less than)- his total
permitted use of fats and oils in the
manufacture of sozp of all classes wh=n
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computed prior to such diversion or di-
versions.

(10) Notwithstanding the other pro-
visions of this order, only 50% of the
washed, recovered linseed oil used or con-
sumed by a manufacturer in any calen-
dar quarter in g class of use listed in
Schedule A hereof, shall be charged
against his quota  hereunder for such
class of use in such quarter, and only 50%
of the washed, recovered linseed oil used
‘or consumed by a manufacturer, in any
calendar quarter, in classes of use listed
in Schedule A hereof, shall be counted in
determining whether the provisions of
paragraph (b) (5) (i) hereof, are ap-
plicable to such manufacturer in such
quarter,

(c) Euxisting coniracts. The restric-

tions of this order shall be observed with- .

out regard to existing contracts or any
rights accrued or payments made there-
under. -

(d) Records and reports.” (1) Each
manufacturer, other than a soap con-
verter, who, in any calendar quarter,
uses or consumes more than a total of
6000 pounds of fats and oils, shall prop-
erly fill out and file with the Bureau of
the Census, Washington 25, D. C., each
of the following reports at the time set
forth below:

(1) Bureau of the Census Form BM-1,
or such other form or forms as may be
prescribed by the Director, for each
month of such calendar quarter, on or
before the fifteenth day of the month
succeeding such month; and

(ii) Bureau of the Census Form BM-2
or such other form or forms as may be
prescribed by the Director, for such cal-
endar quarter, on or before the fifteenth
day of the second month of the succeed-
ing calendar quarter. ‘

In filling out the foregoing forms the spe-
cific instructions contained in any other
Food Distribution Order-with respect to a
particular fat and oil shall be followed.
Nothing in this paragraph (d) (1) shall
be construed as requiring any person to
file more than one form BM-1 for any
month, or more than one form BM-2 for,
any calendar quarter.

(2) The Director shall be entitled to6.
obtain such information from, and re-
quire such reports and keeping of such
records by, any person, as may be neces-
sary or appropriafe, in his discretion, to
the enforcement or administration of the
provisiong of this order.

(3) Every person subject to this order,
shall for gt least two years (or for such

period of time as the Director may desig-

nate) , maintain an accurate record of his

transactions in fats and oils and keep all
certificates and endorsements or copies
thereof required by this order to support
any claim for quots exemption made by
him, including all certificates received by
him pursuant to the provisions of said
Food Distribution Regulation 2, as
amended, and said Food Distribution
Regulation 3. All statements contained
in such. certificates or endorsements shall
be deemed representations to an agency
of the Thited States. A

(4) The record-keeping and reporting
requirements of this order have been ap-
proved by the Bureau of the Budget in

~ accordance with the Federal Reports Act

of 1942. Subsequent record-keeping or
reporting requirements will be subject to
the approval of the Bureau of the Budget

.pursuant to the Federal Reports Act of

1942, .

(e) Audits and inspection. The Di-
rector shall be entitled to make such
audit or inspection of the books, records
and other writings, premises or stocks
of fats and oils of any person, and to
make such investigations, as may be
necessary or appropriate, in his discre-
tion_to the enforcement or administra-
tion of the provisions of this order.

(f) Petition for relief from hardship.
Any person affected by this order who
considers that compliance’ herewith
would work an exceptional and unrea-
sonable hardship on him, may file a peti-
tion for relief in writing with the Di-

- rector, addressed as follows: Director of

Food Distribution, War Food Adminis-
tration, Washington 25, D. C., Ref. FDO
42. Such petition shall set forth all per-
tinent facts.and the nature of the relief
sought. The Administrator of this order
shall then act upon the petition. In the
event that the petitioner is dissatisfied
with the acfion taken by the Adminis-
trator of this order, he may request a
review of such action by the Director
whose decision with respect to the relief
sought shall be final.

(g) Violations.
ministrator may, by suspension order,
prohibit any person who violates any
provision of this order from receiving,
making any deliveries of, or using fats
and oils, or any other material subject
to priority or allocation control by the
‘War Food Administrator, and may rec-
ommend that any such person be pro-
hibited from receiving, making any de-
liveries of, or using materials subject to
the priority or allocation control of other

The War Food Ad-/
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governmental agencies. In addition, any
person who wilfully violates any provi-
sion of this order is guilty of a crime
and may be prosecuted under any and all
applicable laws., Further, civil action
may be instituted to enforce any lia-
bility or duty created by, or o enjoin
any violation of, any provision of this
order, .

(h) Communications. All reports re-
quired to be filed hereunder and all com~
munications concerning this order shall,
unless instructions to the contrary are
issued by the Director, or otherwise pro«
vided herein, be addressed to the Direc-~
tor of Food Distribution, War Food Ad~
ministration, Washington 25, D. C,, Ref,
FDO 42.

(i) Delegation of authority. The ad-
ministration of this order and the powers
vested in the War Food Administrator,
insofar as such powers relate to the ad-
ministration of this order, are hereby
delegated to the Director. The Director
is authorized to redelegate any or all of
the authority vested in him by this order
to any employee of the United Stated
Department of Agriculture,

(}) Territorial extent. This order
shall apply only in the forty-eight States
of the United States and the District of

. Columbia.

(k) Effect of other orders. Insofar as
any other order of the Secretary of Agri«

, culture, the War Food Administrator, or

the Director, heretofore or hereafter is-
sued, limits or curtails to a greater extent
than herein provided the use, acquisi-
tion, or disposition of any fat or oil, the
limitations of such other order shall con-
trol. ‘

(1) Effective date. 'This amendment
shall become effective at 12:01 a. m,,
e. w. t,, March 17, 1944, However, with
respect to violations of Food Distribution
Order No. 42, as amended, or rights ac-
crued, or liabilities incurred thercunder,
prior to said date, sald Food Distribution
Order No. 42, as amended, shall be
deemed in full force and effect for the
purpose of sustaining any proper sult,
action, or other proceeding with respect
to any such violation, right, or liability.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F\R.
3807; E.O. 9334, 8 F.R. 5423; E.O. 9302,
8 FR. 14783)

Issued this 16th day of March 1944,
‘ Asnrry SeLiens,
Assistant War Food Administrator.

[F. R. Doc. 44-3821; Filed, March 17, 1044;
4:27 p.m.]
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TITLE 10—ARMY: WAR DEPARTMENT
Chapter VII—Personnel

" Parr 78—DECORATIONS, MEDALS, RIBEONS,

AND SIMILAR DEVIGES
GOOD CONDUCT MEDAL

Section 78.37 (8 FR 6398), pertaining
to supply and manufacture of the Good
Conduct Medal, is hereby rescinded.

§ 78.37 Supply. [Rescinded]l (Execu-
tive Order 8809, as amended by Executive
Order 9323) [Par. 7, AR 600-68, 4 May
1943, as amended by Sec. IIT, W. D. Cir.
103, 11 March 1944]

>

" IsEarl J. A. U0,
Major General,
, The Adjutant General,
[F. R. Doc. 44-3827; Filed, March 18, 1944;
10:37 a. m.}

Chapter VIII—Procurement and Disposal
of Eqmpment and Supplies

[Procurement Regs. 2, 3, 4, 5,6, 7, 8, 9, 11,
12, 13, 15, and 16]

MISCELLANEOUS ANMENDMENTS TO CHAPTER

The following amendments and addi-
tions to the regulations contained in
Parts 81, 83, and 88 are hereby pre-
seribed. These regulations are also con-
tained in War Départment Procurement
Regulations dated 5 September 1942 (7
FR. 8082) as amended by Change 31, 8
March 1944 the particular regulations
amended being Nes. 2, 3, 4,5,6,7, 8, 9,
11, 12,13, 15, and 16.

In section numbers the figures to the
right of the decimal point correspond

with the respective paragraph numbers

in the procurement regulations.

AvuTtHORrTY: Section 5a, National Defense
Act, as amended, 41 Stat. 764, 54 Stat. 1225;
10 U.S.C. 1193-1195, -and the Flrst War Pow-
ers Act 1941,” 55 Stat. 838; 50 U.S.C. SUp.
601-622,

[Procurement Reg. 2]

PArT 81 —PROCUREMENT OF MILITARY SUP-
PLIES AND AWIMALS

GENERAL PURCHASE POLICIES

In § 81.232 paragraph (e) is amended
to set forth procedure and policy in con-
verting exisfing cost-plus-a-fixed-fee
contracts to a fixed-pfice basis.

§81.232 Cost-plus-a-fized-fee con-
iracts. ¥ = ®

(e) Ezisting coniracts. (1) Whenever
feasible, existing cost-plus-a-fixed-fee
contracts will be amended to convert
them or provide for converting them to a
fixed price basis as soon as practicable.
Special effort o obfain such conversions
will be-made because the change offers
an opportunity to obtain more efficient
production or appears otherwise to be of
special advantage to the Government.
Ordinarily, such conversion will take

1 For previous changes see 7 F.R. 9268, 10184,
10906; 8 F.R. 3339, 3486, 5210, 6576, 7526, 8629,
8918, 9908, 11609, 12043, 13083, 13791, 14512,
16009, 16100, 17464; S F.R. 1344.

place by supplemental agrecement substi-
tuting for the cost-plus-a-fized-fee con-
tract s fixed price contract covering the
whole performance of the contract, ef-
fective retroactively to the beginning of
the performance. Such o retroactive
conversion will assist in avoiding com-
plicated and time consuming allocations
of costs, inventory and preparatory ex-
pense. However, in appropriate cases
conversions may be made effective from
some stated point in the performance of
the cost-plus-a-fixed-fee contract.

(2) One purpose of the War Depart-
ment in converting cost-plus-a-fized-fee
contracts to a fixed price basis is to de-
velop lower prices and costs and greater
efficiency in the utilization of manpower
and capacity, not only under the contract

which is being converted but also under -

future contracts for similar products.
‘The policy of pressing for conversions is
based upon the premise that a fixed price
contract gives the contractor maximum
incentive to achieve more efiiclent opera-
tions during the balance of the contract.
Consequently, such conversfons will be
made only where o substantial portion of
the contract remains to be performed,
unless the prior approval of the Director,
Purchases Division, Headquarters, Army
Service Forees, has been obtained in the
particular case.

(3) The circumstances of such con-
versions will obviously vary and accord-
ingly the considerations to be taken into
account in determining a fixed price at
which the contract is to be performed
cannot be prescribed in specific terms
applicable to each case. Essentially,
however, the problem of converting the
cost-plus-a-fised-fee contract to o fixed
price basis is no different from the orig-
inal fixing of price and terms under any
fixed price contract and Government
representatives, in determining a fixed
price, will be expected to give welght to
the general factors relating to pricing
ordinarily employed in connection with
a fixed price contract as discussed in
Army Service Forces Manual M-601,
“Pricing in War Contracts.”

(4) Although the probability is that a
fixed price, properly determined, will re-
sult in lower expenditure by the Govern-
ment than on the cost-plus-a-fized-fee
basis, in some instances it may be to the
interest of the Government, to press for
the conversion of cost-plus~a-fized-fee
contracts for various reasons other than
expected monetary saving. Indeed, in
view of the present shortages of man-
power and of some materials, in some
cases the amount of the proposed fixed
price may not be the principal factor to
be taken into account.

(5) .Among the considerations that
obviously must be given weight in deter-
mining the fixed price arrangement in
connection with a conversion are the
following:

(1) In cases where the supplemental
agreement provides one fixed price for all
the deliveries under the contract, retro-
active to the beginning of the contract,
the analysis of the fized price, should in-
clude a consideration (together with all
other relevant factors) of the estimated
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averame costs over the life of the con-~
tract, giving due weizht to past costs and
to estimated future costs. In determin-
ing estimated average costa full weicht
will be given to the decline in eosts nor-
mally to be espected as production ex-
perience Is gained (see subdivision (v
of this subparasraph).

(il In cases where the supplemental
agreement provides a schedule of differ-
ent prices for various sections or periods
of deliveries, the objective should ba to
include in the price set for any past
perfod an amount not in excess of a rea~
sonable estimate of the allowable costs
and fee properly to be allocated to the
units completed or services rendered in
that past peried. It is recoznized that
@ precise allocation of costs and fee in
this connection may not ke practicable
without an unreasonable amount of ac-
counting auditing which is nof necessary
in view of the conversion to a fixed prica
basis. Accordingly, the cbjective above
mentioned must bz attained in many
cases on the basis of reasonable approz-
imations and estimates end no physical
inventory or audit need be made for the
purpose of achieving a precise allocation.

(iif) Any schedule contained in the
supplemental agreement providing for
different fired prices for various sections
or periods of deliveries should give due
consideration to the variations in cost
which are expected to take place during
the life of the contract. Such schedules
should also reflect the decline in costs
normally to be anticipated as experience
in production is gained. If, in fizing
such a schedule of prices, startinz and
learning costs are allocated fo the earlisr
periods of the contract, such costs obvi-

" ously should not be tzken into account

in fizing the prices which the schedule
provides will be pald for later pariads of
production.

(iv) The prices set under any supple-
mental agreement for converting to a
fized price basis should be fair and rea-
sonable in the light of all the circum-
staneces. It must be borne in mind that
prior to the conversion the cantrzetor’s
costs in substance have bheen guarantesd
by the Government and that under the
fixed price contract the contractor as-
sumes additional risks which may prop-
erly be given consideration in fixing the
price under the converted confract. Any
welght giver to such additional ris:s
should nqt bz greater than is warranted
by the additional risks in fact assum=d
by the confractor, Alsg, full recoznition
should b2 glven to the probability that
operations on a fixed price basis wilt b2
conducted on a more efiicient basis, with
consequent lower costs to the contractor.
For example, most manufacturers recoz-
nize that their labor may bacome mare
efficient under a fixed price contract than
when operating under a cost-plus-a-
fixed-fee contract.

{v) Various contract provisions, fre-
quently included in fized price contracts,
tend to reduce the additional rishs as-
sumed by the contractor upon converting
to a fized price basis cs, for exampls,
where a periodic pricing article or other
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price adjustment provision is used. In
determining the fixed price, due consid-
eration will be given to the effect of any
such contract provisions, if included in
the converted contract, as well as to the
various pricing factors mentioned at page
7 of Army Service Forces Manual 601,
“Pricing in War Contracts.”

(vi) Assistance should .be obtained
from such evidence as may be available
as to the historical costs on the cost-
plus-a-fixed-fee contract prior to the
date of the proposed conversion. How-
ever, such costs are frequently mislead-
ing (a) because of distortion by high
starting and learning expenses and, in
any event, are difficult to translate into
unit costs without careful analysis, and
(b) in view of the general tendency of
costs to decline sharply with the greater
efficiency obtained in the later stages of
a contract. On this account greater
weight should be given to the historical
cost experience, most recent at the time
of the conversion, than to the costs for
earlier periods of the contract. *In any
instance, historical costs should be re-
garded only as a starting point -in
predicting the future costs under the
contract and in the problem of price
analysis.

(vil) In all cases whe1e such data can
be obtained, consideration should be
given to prices paid to the same con-
tractor and to others for comparable sup-
plies under other fixed price confracts.
Such data frequently provide a safer
basis for price analysis than the his~
torical costs of the particular contractor.

(vili) Where conversions are to be
effective only with respect to deliveries
after g, stated date, care should be taken
to fix the price on deliveries after that
date on a basis which will not tend to
duplicate payments for work in process
the cost of which has been or will be
reimbursed on the cost-plus-a-fixed-fee
basis. Attention is directed to the fact
that this type of conversion will ordi-
narily require fixing of a price upon ma-
terials on hand at the time of the con-
version for transfer to the contractor.

(6) To ensure adequate analysis of
such conversions the procedure set out
in §81.306 (e) will be followed.

(7) Where a conversion takes place
by an agreement fixing a price retroac-

tive to the beginning of the perfmmance, ’

action taken by the contractor in con-
formity with the cost-plus-a-fixed-fee
contract as in force prior to the conver-
sion (and proper when taken) need not
be revised in the supplemental agree-

ment to make it consistent with the fixed -

price bhasis; as, for example, purchases
and dispositions of property for Govern-
ment account, shipments of property on
Government bill of lading, etc. All such
actions, however, will be given considera-
tion in determining the appropriate fixed
prices to he set.

[Procurement Reg. 3]

PART 81—PROCUREMENT OF NILITARY SUP-~
PLIES AND ANIMALS

CONTRACTIS

In § 81.304 paragraph (a) is amended
by the addition of & contract form for
Office of Chief Signal Officer.

§ 81.304 Deﬁmtzons——(a) S tandard
forms of contract. *

Office of the Chief Signal Officer: * * »

Contract for Maintenance in Connection
with Army-Owned 'I'eletypewrlter Equlpment

2 L

: In § 81.306 paragraph (c) is amended
and paragraph (e) is added as follows:

§ 81.306 Making and approval of con-
tracts, supplemental agreements and
change orders. * *

(¢c) Authority of technical services to
make supplemental agreements and
change orders. Except as provided in
. paragraph (e) of this section and in
§§ 81,3082 and 81.308g a supplemental
agreement to change order modifying a
contract (other than an Architect-Engi-
neer, Management or similar contract)
may be made or issued by the technical
services concerned without approval of
higher guthority (provided that ap-
proval of the award has been obtained
if such approval is required under the
provisions of §81.305 (b) and the sup-
plemental agreement, or change order
substantially embodies the award as ap-
proved), if:

(1) The technical service had author~
ity to make the original contract pursu-
ant to paragraph (a) of this section, or
" the technical service did not have such
authority but obtained approval pur-
suant to paragraph (d) of this section;
and

(2) The provisions and features of the
supplemental agreement or change order
are themselves such that the technical
service would have authority to include
them in an original contract pursuant to
paragraph (a) of this section.

Changes in Architect-Engineer, Man-
agement or similar contracts may also
be made by the-technical. service con-
cerned: Provided, That the requirements
of subparagraphs (1) and (2) above are
satisfied: And provided, That the change
being currenfly made in the construc-
tion contract to which the Architect-En-
gineer, Management or similar contract
relates does not necessitate "approval.
Supplemental agreements converting
cost-plus-a-fixed-fee contracts fo a fixed
price basis will be governed by the pro-
visions of paragraph (e) of this section.

- * *® * *

(e) Supplemenial agreements convert-
ing cost-plus-a-fized-fee contracts to a
fized price basis. (1) In all cases, sup-
plemental agreements converting cost-
plus-a-fixed-fee contracts to a fixed price
basis will be made subject to the approval
of the Director, Purchases Division,
Headquarters, Army Service Forces. In
the negotiation of all such supplemental
agreements the general policies discussed
in §81.232 (e) should be considered so
far as relevant. In submitting such sup-
plemental agreements for the approval
of the Director, Purchases Division,

Headquarters, Army Service Forces, in

addition to any information required by
§ 81.305 (b) or other instructions as to
confract clearance, a written statement
should be presented (i) analyzing the
price data and other similar informa-
tion, if any, submitted by the contractor,
(ii) describing the investigations of these
data and other relevant facts which have
been made by the War Department rep-
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resentatives, and (i) setting forth the
principal considerations relevant to tha
conversion of the particular contract to
a fixed price basis on the terms recom-
mended. In the case of o partinl convetr-
sion (not retroactive to the beginning of
performance), the statement will indi~
cate what steps have been taken to ex-
clude from the proposed fixed price start-
ing load costs for which the contractor
has already been reimbursed under the
cost-plus-a-fixed-fee contract. The rec-
-ords of the cost analyses and other in-
vestigations made in connection with the
conversion will be preserved in the pro«
curement office charged with the con-
version negotiations or in the office of
the chief of the technical service con-
cerned.

(2) Each supplemental agreement pro-
viding for such a conversion will be made
only after the contracting officer has sat-
isfied himself that the facts warrant sub-
stantially the following recitals which
will be included with appropriate modi-
fications to meet the needs of each par-
ticular case in each supplemental
agreement:

Whereas it is the policy of the War Do«
partment to convert cost-plug-a-fixed-fee
contracts to a fixed price basis to the groatest
extent feasible, and

Whereas the conversion of this contract
from & cost-plus-a-fixed-fee contract to a
fixed price basls is designed to develop groater
efficlency in the use of manpower, materinls
and capacity by providing the contractor with
an incenfive to improve its operations, and

Whereas such improvements in operating
eficiency tend to develop lower prices and
costs, and

Whereas such conversion will tend to ro-
duce the expense and manpower necessary
for administrative work, both for the Govern«
ment and for the contractor, and

Whereas after conslderation of all factors
deemed relevant and after a reasonable price
analysis the fixed price hereln provided has
been found to be reasonable under all tho
circumstances, and

Whereas it has been determined adminis«
tratively that it is to the advantage of tho
Government and that it will facilitate the
prosecution of the war to convert this cone
tract to a fixed price basls by this stipple~
mental agreement entered into pursuant to
the First War Powers Act, 1041, and Executive
Order No. 9001,

(3)- The supplemental agreement cov-
ering the conversion will be distributed as
provided in §§ 81.303 (e) and 81.315 et
seq. The statements and other date re-
ferred to in subparagraph (1) of this
paragraph need not be submitted with
the supplemental agreement to the Gen-
eral Accounting Office or to the flnance
officer, but will be retained as provided in
ipbparagraph (1) avallable for inspec-

ion.

(4) It has been determined that the
execution of supplemental agreements
effecting such conversions of cost-plus-n-
fixed-fee contracts to a fixed price basls
will facilitate the prosecution of the war,
when the contracting officer has satisfled
himself as provided in subparagraph (2)
of this paragraph and when the supple-
mental agreement has been approved as
provided in subparagraph (1) of this
paragraph.

In §81.308b (a) subparagraphs 2)
and (3) are redesignated (3) and (4)
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and a new subparagraph (2) is added as
follows:

§ 31.308b Correction of mistakes.
@y = * *

~ {2) At any time prior to the making of

final payment under a termination set-

tlement agreement, the chief of the tech- ~

nical service concerned may correct mis-
takes, errors and ambiguities4in such ter-
mination settlement agreement when

- such correction will result in benefit to
the Government or when the change in-
volved does not result in an adjustmens
in excess of $50,000. The authority con-
ferred by this subparagraph (2) is not
subject to any of the limitations created
by subparagraph (1) of this paragraph
-or by § 81.308f.

(3) In any other case where the chief
of a technical service defermines that it
will facilitate the prosecution of the war
to execute a supplemental agreement to
correct & mistake, he will first obtain ap-
proval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.

(4) Approval of the Director, Pur-
chases Division, will not be required in
the case of any supplemental agréement
correcting a mistake, under which the
Government receives adequate new legal
consideration, regardless of whether the
supplemental agreement involves an ad-
justment amounting to $50,000 or more,
and regardless of the time of execution of
such supplemental agreement.

* * -3 » «

Section 81.308f is amended as follows:

§$81.308f Amendment. of contracts
after final administrative determination
of amount dvue. The authority granted
to the chiefs of the technical- services
pursuant to §§81.308b (a) (1), 81.308e
(a), 81.379 and 81.380 will not be exer-
cised after .the contracting officer has
administratively determined the final
amount due under the contract by com-
municating his determination to the con-
tractor or by the approval of a final
voucher therefor, except that if the con-
{racting officer’s determination is, by the
terms of the coniract, subject to review
by the Secretary of War, or his duly au-
thorized representative., such authority
may be exercised at any time prior to
final action on such review if the con-
tractor perfe‘cts his right to such review.
Attention is directed to the provisions
of §81.308s. ~

In §81.318b (e) subparagraph 1) Gi)
is amended to include a symbol for Army
Specialized Training Branch.

§ 81.318b . Coniract procedure. * * ©
(e) Numbering of service command
contracts.
a = = =
.o G o= o+ e .
AST—Army Speclalized Training Branch.
. % s ‘% %

In §81 324 paragraph (f) is deleted.

§ 81.324 Termmatzon for convemence
of the Government, * *
(f) IDeletedl

Section 81.325 is amended as follows:

§ 81.325 Anti-discrimination clause.
(a) Every contract, regardiess of subject
No. 57——2

matter or amount, will contain (except as
may be otherwise specifically permitted
in Interpretations of Exccutive Order No.
9346, hereinafter referred to) the follow-
ing clause without deviation:

Anti-discrimination. (a) The Contractor,
in performing the work required by this con-
tract, shall nof diccriminate sgainst any em-
ployee or applicant for employmcnt becauce
ot race, créed, color, or national origin,

{b) The Contractor agrees that the pro-
vision of paragraph (a) above will alto ho
inserted in all of its subcontracts. For the
purpose of this artlcle, a subcontract is de-
fined as any contract cntered into by the
contractor with any Individual, partnerchip,
association, corporation, estate, or trust, or
other business enterprice or other legal entity,
for @ speclfic part of the work to he per-
formed in connection with the supplles or
gervices furnished under this contract; Pro-

~vided, howerver, That a contract for the fur-

nLh!ng of standard or commecrelal articles
or raw madaterial shnll not bo consldered o5 a
contract.

(b) The contract clause set fourth in
paragraph (a) above is required under
the provision of Esxecutive Order No.
9346 issued under date of 27 May 1943.
Such Executive Order is set forth in
§ 81.994. Interpretations of Executive
Order No. 9346 are found in § 81.894a.

(c) The contract clause set forth in
paragraph (a) above is required, under
the provisions of Executive Order No.
9346, to be included “in all contracts
hereafter negotiated. or renegotiated
= = ov The inclusion of the word
“renegotiated” has been Interpreted as
imposing the requirements set forth in
paragraphs (d) and (e) of this section.

(d) Whenever the terms of a contract
or contracts are to he modified by the
execution of a supplemental agreement,
and the contract or contracts to be
modified do not contain a clause identi-
cal in wording with that set forth in
paragraph (a) of this section, such sup-
plemental agreement will provide that
the contract or contracts are modified to
include such a clause,

(e) Normglly the provisions of para-
graph (c) above will not be applicable
to renegotiation agreements exccuted™
pursuant to the Renegotiation Act re-
ferred to in Procurement Regulation No.
12. If,however, the renegotiation agree-
ment expressly purports to mediiy the
terms of specified existing contracts
with respect~to future deliveries, the
provisions of paragraph (c¢Y will be ap-
plicable. ILikewice, if the renegotiation
agreement is to be followed by a supple-
mental agreement or agreements, modl-
fying, with respect to future deliveries,
the terms of existing contracts, such
supplemental agreement or acrecments
will provide for the inclusion, in the con-
tracts modified thereby, of the clause seb
forth in paragraph (a) of this cection.

(f) When a prime contract is amended
in accordance with parasraphs (c) or
(d) above, it is not necessary that the
existing subcontracts be correspondingly
modified. However, if the subcontracts
are subsequently amended for any other
reason the anti-discrimination clause
contained therein should be amended to
conform to the wording of parasraph
(a) of the clause et forth in parasraph
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(a2) of this cection. To malze this clzar,
there may bz inserted in the supple-
mental agrezment which amsznds the
prime contract a statement substantially
as follows: .

The amendment made by this scetion —
eghall he cfcctive o5 of the date of approval
¢f this supplemental agrecment and chell
not be deemed to rejuire amendmsesnt of
the anti-dicerimination provisions contained
in any subzontract therctofcre entered inte
unless cuch subcontract is subzzquently
moified in come cther respect.

Section 81.332 is amended as follows:

- 881332 Gorernment-owned faocilities
clause. ‘The followinz article is pre-
scribed for inclusion in fixed or umif
price contracts under which the con-~
tractor is to acquire or manufacture fa-
cilities for the account of the Govern-
ment, or the Government is to furnish
{facilities to the contractor, for use in
connection with the contractor’s woriz
under the contract:

Gorernment-clened factlities. (&) In eon-
nection with it; work under this contract, the
contractor chall, within the shortest practica-
ble time, acquire or manufacture for the
Government's account the facilities-listed In
Schedule “A” attached hereto, the estimated
co5ts of which are thereln stated. (With thez
prior viritten approval of the contracting off-
cer as to thelr choracter and estimated costs,
the contractor may substitute facilities sim-
flar to thoze listed In Schadule “A”, in which
event catd Schedule will bz modified accord-
ingly.) Such focllities shall e installed by
the contractor in its plant or plants, cor, If
approved in writing by the contracting officer,
in the plants of subcontractors. The con-
tractor shall incert provisions in all subkcon-
tracts under which such facilities are fur-
niched to the subcontractors whereby there
will be mode applicable to the Government
and the cubcontractors substantislly the
came rights and cbligations in respzet to sush
facilittes o5 are mad2 applicable to th2 Gov-
ernment and the contractor under this
Article.

(B) Upon incpcction and zeceptance of the

_ facllitics by the contracting oficer, and upon

the contractor’s 1) o catisfactory evi-
dence that it has made payment or incurred
the costs o3 the cace may b2, the Government
chall reimburce the contractor for the actual
¢osts of Schedule “A” facilities, approved by
the contracting oflcer. The term “actunl
costs”, as uced in this Article, means the
following:

(1) For facllitfes procured by the contrac-
tor from cources other than its ovn manu-
facture:

(a) The net invoice price to it of the
faclities;

(b) Tue costs of trancportation, Frarzded
Tnat no costs of transportation shall be <3
arately relmburced when the involce price
refmburccd undzr (1) (a) hereof Includzs the
costs of trancporeation;

(2) For facllities manufoctured by the
contractor:

(a) The net invelez price to it of all direct
materials required in manufocture;

(b) The costs of trancportation, Provided,
That no costs of transportation shall be s2p-
arately relmburced twhen the invoice price
reimburccd under (2) (a) bereof includes tha
casts of transportation;

(c) Tke costs to it of all direct Iabor re-
quircd in manufacture;

(d) An amount equal to —__2 per eent of
item (2) (c) bereof o3 an ollowance for all
overhead and cdminfstrative expsnzes. Thie
contractor reprezents, based on experience,

1Incert a number or the word “no™.
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that this amount does not include any ele-
ment of profit, and represents no more than
actual costs allocable to manufacture. The
contractor shall install all Schedule “A” fa-
cilities at no expense to the Government in
addition to the contract price2

(C) -In the event the contracting officer
shall determine, at time prior to installation
of any item of Schedule “A” facilitles, that
such item is not reasonably necessary for the
performance of this contract, or any other
contract for the performance of which the
use of that item .has been authorized pursu-
ant to paragraph (E) (2), within the time
allowed for such performance, he may by
written order exercise one of the following
options with respect to that item:

(1) If the contractor has made no binding
commitment and incurred no expense there-
for of a kind reimbursable hereunder as an
actual cost: The confracting.officer may elim-
inate the item from Schedule “A” and the
Government shall be relieved of any la-
bility therefor. '

(2) If the contractor has made a binding
commitment or incurred expense therefor
of & kind reimbursable hereunder as an ac-
tual cost: The contrgcting ofiicer may direct
the contractor to stop all further work and
the making of all further commitments
thereon and eliminate the item for Schedule
[ A".
contracting officer will attempt to agree on
an amount which will reasonably compen-
sate the contractor for the actual cost in-
curred by him with regard to such eliminated
item. If no such agreement is reached within
thirty (80) days after the date of elimi-
nation (or within such longer~period as may
at any time be mutually agreed upon), the
contractor will be pald an amount, if any,
which together with all sums previously paid
by the Government on account of the item,
shall be sufficient to reimburse the contrac-
tor for expenses paid and the settlement of
any oblipation incurred by the contractor
thereon. In lieu of reimbursing the con-
tractor for the settlement of obligations, the
Government, in the discretion of the con-
tracting officer, may assume such obligations
or any of them. In no event shall the ag-
gregate of reimbursement on account of the
item (and of all payments previously made)
together with the amount of any obligations
assumed, exceed the actual costs, as herein
defined, expended or incurred thereon up
to the time of such elimination. The con-
tracting officer may permit the contractor

-

21t costs of installation are to be reim-
bursed to the contractor, delete this sentence
and substitute the following: .

(3) ¥or the installation of facilities ac-
quired or manufactured hereunder, when
effected by the servants, agents or employees
of the contractor: ..

(a) The net invoice price to it of all direct
materials required for installation;

(b) The costs of transportation, Provided,
Thuat no costs of transportation shall be sep-=
arately reimbursed when the invoice pricere~
imbursed under (3) (a) hereof includes the
costs of transportation; '

(c) The costs to it of all direct labor re-
quired for installation;

(d) An amount equal to —... [insert a
number or the word “no’”] per cent of item

T3) (c) hereof as an allowance for overhead
and administrative expenses. The confractor
represents, based on experience, that this
amount does not include any element of
profit, and represents no more than actual
costs allocable to installation. .

(4) For the installation of facilities ac«
quired or manufactured hereunder, when
effected by persons other than the servants,
agents or employees of the contractor:

(a) The net involce price to it of the in-
stallatlop. .

In that event the contractor and the-

~

to sell or retain ab prices or on terms agreed
to by the Governmeént any materials, sup-
plies, or work in process, and the proceeds
_of such sale, or such agreed prices, shall be
pald or credited to the Government in such
manner as the contracting officer may direct.
Upon payment to the contractor pursuant to
this subparagraph (2), title to all materials,
supplies, work in process and other things
for which payment Iis made (except such

- property as may be sold or retalned as above

provided) will vest in the Government (if
title thereto has not already vested in the
Government)., The Government will also be~
come entitled to any rights under any com-
mitment which it may assume, or for the
settlement of which it shall have reimbursed
the contractor.

(3) The contracting officer may direct the
diversion of the item, when it shall have been
acquired or its manufacture shall have been
completed, to the Government or to any
person designated by the contracting of-
ficer. In that ‘event the Government shall
reimburse the contractor for the actual costs
of the item in accordance with the provisions
of paragraph (B) hereof, with appropriate
adjusfment in the amount of reimbursable
transportation costs. TUpon diversion, the.
jtem will be eliminated from Schedule “A”,
The determination of the contracting officer.
that an item of Schedule “A” facilities is
not reasonably necessary for the performance
of this contract, or any other contract for the
performance of which the use of that item.
has been authorized pursuant to paragraph
(E) (2), within the time authorized for such
performance, is subject to written appeal by
the contractor within ten (10) days to
or his duly

(Chief of the Technical Service)

authorized representative, whose decision
thereon shall be final and conclusive upon the
parties hereto. Pending this’decision, the
contracting officer shall not-exercise any of
the above options.

(D) Except with the prior written approval
of the contracting officer for each such pur-
chase, the contractor will not purchase any
Schedule “A” facilities in which it had any
property interest at any time after the com-
mencement of negotiations for this contract, -
. (B) (1) Title to each item of Schedule
“A” facllities shall vest in the Government
immediately upon inspection and acceptance
thereof by the contracting officer, or at such
earlier time as the contracting officer may
designate In writing. Such facilities shall be
deemed personal property although they may
be._affixed to realty.

(2) The Government hereby grants to the
contractor the right to use Schedule “A” fa-
cltities, without the payment of rental there-
for, in connectlon with its work under this
contract, and, subject to the arritten approval
of the contracting officer and upon such terms
as he may prescribe, in connection with any
other work for which the Government and
the contractor may heretofore have cone
tracted, or may hereafter contract. (Where
the Government, pursuant fo this paragraph
(B) (2), has granted to the contractor the
right to use Schedule “A” facilities in connec-

*tion. with its work on any contract other
than the contract of which this Article is &
part, the confractor shall at any time, upon
the request of the contracting officer, enter
into sultable amendments of this Article or
suitable separate agreements of lease of the
facllities evidencing the terms upon which
the facllitles are then held.) .

(¥) (1) The contractor shall not be lable
for loss or destruction of or damage to
Schedule “A” facllities title to which has
vested in the Government (a) caused by any
peril while the facilities are in transit off the
contractor’s premises, or (b) caused by any
of the following perils while the facilities are
on the contractor’s or subcontractor’s or

FEDERAL REGISTER, Tuesday, March 21, 1944

other premises or by removal therefrom bge
cause of any of the following porils:

Fire; lightning; windstorm, oyclone, tore
nado, hail; explosion, riot, riot attending n
strike, civil commotion; vandalism and mall«
clous mischief; aircraft or objects falling
therefrom; vehicles running on land or tracks,
excluding vehicles owned or operated by the
contractor or any agent or employeo of tho
contractor; smoke; sprinkler leakago; earthe
quake or volcanic eruption; flood, meaning
thereby rising of rivers or streams; onemy
attack or any action taken by the military,
naval or air forces of the United States in’
resisting enemy attack.

The perils as set forth fn (a) and (b} above
are herelnafter called “excepted perils”,

(2) The contractor represonts that it is not
maintaining and agrees that it will not hora«
after maintain insurance (including solf«
insurance funds or reserves) covering loss or
destruction of or damage to Schedule “A”
facilities caused by any excepted peril, and
represents that it is not including and agroes
that it will not hereafter include in any price
to the Government any charge or reservo for
such insurance.

(3) Upon the happening of loss or do=
struction of or damage to Schedulo YA* facill=
tles caused by an excepted perll, the cone
tractor shall communicate with the contracte
ing officer and with the Loss and Salvago
Organization now or hereafter designated by
the contracting officer and, with the assist«
ance of that organization employed by the
contractor to perform services in accordanco
with instructions or regulations of the Gov~
ernment (unless the contracting officor
directs that no such organization bo ome-
ployed), shall take all reasonablo steps to
protect the facilities from further damage,
separate the damaged and undamaged facill«
ties, put all the facllities in the best possiblo
order, and furnish to the contracting officor
a statement of: (a) the lost, destroyed and
damaged facllitles, (b) the timo and origin
of the loss, destruction or damage, (¢) oll
known inferests in commingled property of
which the facllities are a part, and (d) the
Insurance, if any, covering any part of an ine
terest in such commingled property. If and
as directed by the contrdcting officer, the
contractor shall make repalrs and renovde
tions of the damaged  facilities® Tho cone
tractor shall be reimbursed tho expenditures
made by it in performing its obligations
under this subparagraph (3) (including
charges made to the contractor by the Ioss
and Salvage Organization, except any of
such charges the payment of which tho Gov-
ernment has, ab its option, assumed direat),
as approved by the contracting officer and sot
forth in a Supplemental Agrecoment,

(4) With the approval of the contracting
officer after loss or destruction of or damago
to Schedule “A” facllities, and:subject to such
conditions and limitations as may be imposed
by the contracting officer, the contractor may,
in order,to minimize the loss to the Governs
ment or in order to permit resumptfon of
business or the like, sell for tho account of the
Government any item of facilities whioch hag
been damaged beyond practicable repalr, or
which is so commingled or combined with
property of others, including the contractor,
that separation is impracticable, *

(6) Except to the extent of any loss or
destruction of or damage to Schedule “A"
facilities for which the contractor is relfoved
of liability under the foregoing provistons of
this paragraph (F), and excopt for reasonable
wear and tear or deprectation, tho facilities
(other than facllitles permitted to bo gold)
shall be returned by the contractor to the
Government, or dellvered by tho contractor
to any designee of the Government (at tho

2 Italicized language may be omitted in ape
propriate cases,
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time elsewhere in-this Article provided) in
as good condition as when received by the
contractor in connection with this contract.
In aid of its obligation so to return the focll-
ities, the contractor shall, at its own expense,
meaintain a program for the proper use, care
and maintenance of the facilities, as well as
a property control and accounting system
consistent with good business practice, and
make repairs and replacements,

(6) In the event the contractor is in-
demnified, reinbursed or compensated for any
loss or destruction of or damage to Schedule
“A” facilities caused by an excepted perii, it
shail equitably reimburse the Government,
‘The contractor shall do nothing to prejudice
the Government’s rights to recover against
third parties for any such loss, destruction
or damage and, upon the request of the con-
tracting officer, shall at the Government's
expense, furnish to the Government all rea-
sonable assistance and cooperation (includ-
ing tle prosecution of suit and the execution
of instruments of assignment in favor of the
Government) in obtaining recovery.

(7) Whenever any item of Schedule “A" -

facilities has become unserviceable (whether
under circumstances which do or which do
not render the contractor liable hereunder),
the contractor-shall notify the contracting
officer, and it may then be required by the
contracting officer to dismantle and prepare
the item for shipment at no expense to the
Government in addition to the contract price,
whereupon the item shall be removed
promptly by the Government at the Govern-
ment’s expense.

(G) Each item of Schedule “A” facilities
shall be suitably marked with an identifying

mark or symbol, indicating that such item-

is the property of the Government. Upon
completion of the installation of such facll-
ities, the contractor shall submit- to the
contracting officer a detailed inventory list
including a description of the identifying
mark or symbol on each item.

(H) The Government shall not be re-
sponsible for damages to property of the
contractor or for per=ona1 injuries to -the
contractor’s officers, agemts, servants or em-
ployees, or other persons on the premises as
invitees or licenszes of the contractor, aris-
ing from or incident to the use of Schedule
*A” facilities, and the contractor shall save
the Government harmless from any and all
such cleims: Provided, That nothing in this
paragraph shail be deemed to affect any

- Hability of the Government to its own em-
ployees. -

(I) The Government shall at all times

have access to the premises wherein any
Schedule -“A” facilities are located.
_ (J) Except as otherwise in this Artlcle
specifically provided, the contractor shall not
remove or otherwise part with the pos-
session of any Schedule “A” facilities. The
contractor shall not pledge or assign, or
transfer or purport to transfer title to any
of such facilities in- any manner to any
-third persdn, either directly or Indirectly,
nor do or suffer anything to be done whereby
any of such-facilities shall or may be seized,
taken in execution, attached, destroyed or
injured. Any violation of the provislons of
this paragraph or of paragraph (F) hereof
shall entitle the Government forthwith to
enter upon the premises whereln such facili-
ties are found and remove the same.

(X) In the event the contracting officer
shall. determine, at any time after installa-
tion of any item of Schedule “A™ facilities,

" that the item is nof reasonably'necessary
for the performance of this contract or any
other contract for the performance of«which
the use of such facilities has been author-
ized, he may serve on the contractor a writ-
ten notice of his intention to remove such
jtem. This determination is subject to writ-
ten appeal by the contractor within ten (10)
days to or his

{Chief of the Technical Service)
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duly authorized rcproccntative, whose dect-
slon chall be final and conclusiye upon tho
parties hereto. FPending this deciclen, the
facilitles shall remain in the contractors
plant avaflable for vse. At any time within
one year after completion or termination in
whole or in part of such contracts, the con-
tracting cfiicer may scrve on the contractor
o vritten notice of his intenticn to rcmove
all the Schedule “A” facllitles or any portion
thereof. Within the shortcst practicable
time after service of a notice under this para-
graph (K), and In no event later than fifteon
days thercafter (unless a longer time i35 al-
lowed by the contracting ofiicer), the con-
tractor, at no expense to the Government in
addition to the contract price, will hava dls-
mantled and preparcd for chipment the items
affected. Upon notlfication from the con-
tractor that the items are ready for chip-
ment, the Government shall remove them at
the Government's expence.

(L) If, upon the completion or termina-
tion of thls contract or any other contract
entered into between the Government and
the contractor for tae performance of which
the use of Schedule “A" facilitics has boen
authorized, no notlice pursuant to paragraph
(K) of intention to remove ami{tem hes been
received, the contractor shall, at no expence

‘to the Government in addition to the con-

tract price, place the {tem in stand-by con-
dition, and thereafter maintain it in cuch
condition in its own plant for a poricd of
ninety (80) days from the dato of such com-
pletion or termination {unless a notice pur-
suant to paragraph (K) i5 rcccived in the
meantime), In lleu of placing the {tem in
stand-by condition and maintaining it in its
own plent, the contractor may store the came
elsewhere at its owm expence provided that
the item can be quickly and readily rcin-
stalled in the production line and production
rcsumed within a reaconable time if neces-
sary in the interest of the Government.

(1) Unless a notice pursuant to paresraph
(E) is sooner recelved, the contractor chall,
for a period of nine (0) months after com-
pletion of the stand-by peried, ctore the items
affected os follows:

(1) In the plant where the jtcms are then
located, or in the contractor's other plants in
the same locallty, if space Is avallable thereat
and storage will not materlally impair the
use of the plant or plants for the contractor’s
Government or commercial work: or

(2) If space Is not available at such plant
or plants or storage thereat will moterially
impair thelr use by the contracter, then at
any other place or places in the vicinity ce-
lected by the contractor swhich are consldered
satisfactory by the contracting cfilcer. How-
ever, the contractor’s obligation to store under
this subraragraph (2) shall cecose i cuch
other place or places cannot be obtained by
the contractor, unlecs the Government ghinll
itself find and desiznate a place or places of
storage.

At the time the items are placcd in storere,
whether in the confractor’s plant or clce-
where, the partics shell attempt to nezotinte
a Supplemental Agreement to thig contract
providing for payment to the contractor of o
sum or sums agreed upon o3 representing the

reasonable expences of placing and maintain- -

ing the items in ctorage. In the aboenca of

" such agrecment, the contractor chall be cn-

titled to receive payment, under this con-
tract, of such rcasenable exponces, ‘The cone
tractor’s obligation in respect to storane chall
be contingent upon the avaflabllity ¢f appro-
priated funds for payment of such rcaconable
expenses, and if appropriated funds are not
available, the contractor chall he under no

" such obligation. Theitems affectcd chall have

been dismantled and preparcd for chipment,
at no expense to the Government in addition
to the contract price, within fifteen days after
the expiration of the storage perlsd, or, 1f
no-storage obligation arises, then within fif-

2379

tecn days after the ezpiration of the stond-by
pcriod (unless a longer time Is alloved by
the controeting cficer). Upon notafication
from the contractor that the items are ready
for chipment, the Government shall remoste
them ot the Government’s egpensa,

(27) The ninety (30) day stand-by r=ricd,
and the nine (3) month storaze p_ﬂcd may
b3 eliminated, chortened or lengthened b,
agrcement of the parties on mutually szree-
able terms, 7

4{0) The Government rcszrves the right
to furnich to the cantractor {. o. b. the con-
troctor's plant any or ol the itcms of S2hed-
ule “A" fzcllftlcs upon written notice by the
controcting cficer to the contractor at any
time pricr to the inctollation of such ftems,
In such event the contfracting oficer shall
excrelce the option deseribad in parazrenh
(C) (1) or (C) (2) with respect to the ftem,
climinate it from Schodele “A7, and ploce it
cn the Hst of Schedule “*B” facilities herein-
aftcr provided for.

4 (P) Tie Government chall furnish to the
contractor £. 0, b, tie contractor’s plont, the
Government-ovwned facilities Usted in Szhad-
ule “B” attacked hercto, not later than the
dates chewn thereon. Subject to the rizat
of the contractor to Incpest and refect Sched-
ule “B" facilitles for good and sufficlent rea-
con prior to chipment, the contractor shall
recelve the came in their then condition,
without warranty express or lmplied on thz
part of the Government 23 to scrviceability or
fitneca fof use. Tae contracter shall bear the
coatc of Installatlon of cuch factiftiess
Echedule “B™ facilitics chall b2 held by tha
contractor and considercd and treatsd in the
same manner o3 Schedule “A” focilities under
and purcuant to¢ parcsrephs (E) (2) and
(F) to (7)) inclusive of this article.

4(Q) Tae contractor bas in its pozszession,
Installed and ready for use under tnis con-
troct, the facilities Iisted in Schedule “C™,
title to which I5 In the Government. Such

- facilities chall ke held by the contractor and

concldered and treated in the same monner
as Schedule “A” fz2ilitics under and pursuant
to parccraphs (E) (2) and (F) to (X)) inclu-
oive of this article. Any previous cgreement
to the controry {s hereby modified accordingzly.

Note 1: Crocs-referconces: Sz §§ 81.3652,
81451 (a), 81432, €3523 cznd Prosuremsznt
Rejulation 173, 10 (6811691 et =23.).

Noro 2: Weere it i determined that 2
rental chould k2 charged (ccz § 811092 para~
graph (E) (2) of the article should ke cppro-
priately modificd.

IlotE 3@ Attention Is invited to the fact
that Government bills of lading (or coms-
merelal bilis of lzding to b2 converted into
Government bRlls of lading at dastinctiond
may be aveiled of to cocurve the benzfits of
land grant frelzht rates where title to the
focilties or ports thsres? is in the Govern-
ment at paint of origie (ce2 parazroph (E}
(1) and (B)).

oz 4: In caces where focilities are hare-
after t9 be acquired or manufactured by, or
furnished by the Government to, 2 can=-
tractor, a clauce may be included grantinz an
option to the contractor to purciicsz the
Taclifttes, provided the chicf of the tachnical
cervice finds that cuch action will b2 in the
Intercct of the Governmzat., (The povwer to
maka this finding 15 net subj2ct to delezation
by the chicf of the technical cervice, unless
thie Director, Purciases Division,-Headguor-
ters, Army Service Forces, spzcifically autdor-
1ze53 o delegation.) In such cases, unla:zs
otherwice :mthﬁrlz:gl by the Director, Pur-

4Delete if Inappliechle.

SIf such ¢osts are to b2 reimburcsed to the
contracter, make cppropsiate changes (sze
paragraphs (B) (3) (2) (c) (d) and (B}
(4) (a) absve).

¢Incert “sukparagraphbs (1) and (3) of par-
pgraph (C) ang” if contractor is to be reim-
burced the cocts of installation of Schedule
“B" facilitica,
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chases Divislon, Headquarters, Army Servlce
Forces, the option wiil contain the following
features:

(1) The option Wlll come into effect only
upon the date of expiration 0f the standby-
plus-storage period, and will cover all, but
not part of, the facilities as to which a
standby obligation arose and as to which no
notice under paragraph (K) of intention to
remove has been served upon the contractor
during the standby-plus-storage standby
period.

(11) The option period will extend for not
more than fifteen days after the date speci-
fled in Note 4 (i).

(iif) The option price will be the full cost
of the facilities to the Government (includ-
ing transportation and installation charges)
less specified rates of depreciation, plus stor-
age charges incurred under paragraph (M).

Nore §: Amendments may be made of
existing contracts, substituting the article
above set forth (or pertinent portions there-
of) for provisions regarding Government-
owned facilities now appearing in such con-
tracts, subject to the following:

(1) Uniformity of treatment is considered
essential. Accordingly, authority to make
these amendments will not be exercised until
the technical service concerned apprises all

. its contractors holding Government-owned
facilities of the promulgation of the article
above set forth and specifically informs them
that they may negotiate with the Govern-
ment for amendment of their contracts.

(1) Government negotiators must recognize
that contractors will typlcally derive sub-
stantial benefits from these amendments,
For example, under the article above set
forth the standby period is ninety days and
storage i8 at Government expense, while
under the article previously authorized the
standby period was one year, and storage
expenses were not chargeable to the
Government. In general, the article above
set forth facilitates the conversion of plants.
Accordingly, amendments of existing con-
tracts will be permitted only where the Gov-
ernment receives material and adequate con-
sideration, measured by any difference in
value to the contractor between the super-
cgeded article and the article inserted by
amendment.

(ili) Except with the approval of the chief
of the technical service concerned, no amend-
ment will be permitted of an existing Gov-
ernment-owned facllities article which in-
cludes & purchase option, unless, as part of
the amendment, the purchase option is modi«
fled to include the features mentiored in
Note 4 (1), (ii) and (iii) above. (The power
to give such approval is not subject to dele-
gation by the chief of the technical service,
unless the Director, Purchases Division,
Headquarters, Army Service Forces, specif-
ically authorizes a delegation.) The approval
of the Director, Purchases Divislon, Head-
quarters, Army Service Forces, will be ob-
tained before any existing Government-
owned facilities article which does not in-
clude o purchase option, is amended to grant
such option.

(iv) The technical services will maintain
close supervision of all amendments under
this Note & will require adequate records to
be prepared and preserved of the negotiations
leading to the amendments.

Norzk 6: In the event that the facilities are
located in an area outside the United States,
where the services of the Loss and Salvage
Orpanizations are not available, the following
clause will be used in lieu of paragraph (F)
(3) above:

Upon the happening of loss or destruction
of or damage to Schedule “A™ facilities caused
. by an éxcepted peril, the contractor shall
~comrmunicate with the contracting officer,

shall take all reasonable steps to protect the
facilities from further damage, separate the

damaged and undamaged facilities, put all
the facilitles in the best possible order, and
furnish to the contracting officer a state-
ment of: (a) the lost, destroyed and dam-
aged facilitles, (b) the time and origin of
the loss, destruction or damage, (c) sall

" known interests in commingled property of

which the facilities are a part, and (d) the
insurance, if any, covering any part of or in-
terest in such commingled property. If end
as directed by the contracting officer, the
contractor shall make repairs and renovations
of the damaged facilities. [Italicized words
may be omitted in appropriate cases.] The
contractor shall be reimbursed the expendi-
tures made by it in performing its obliga-
tions under this subparagraph (3) as ap-
proved by the contracting officer and set forth
in a Supplemental Agreement,

Section 81.362 is amended as follows:

§ 81.362 " Accident prevention. Every
Iump sum construction contract, regard-
less of subject matter or amount, except
contracts for the construction and/or re-
pair of vessels and other floating equip-
ment, will contain a clause substantially
as follows#

Accident prevention. In -order to protect
the life and health of employees-in the per-
formance of this contract, the contractor will
comply with all pertinent provisions of the
“Safety Requirements for Excavation—
Building—Construction” approved by the
Chief of Engineers, December 16, 1941, as re-
vised 16 March 1943 (a copy of which is on
file in the office of the contracting officer) and
as may be amended, and will take or cause to
be taken such additiohal measures as the
contracting officer may determine to be rea-
sonably necessary for this purpose. The con-
tractor will maintaln an accurate record of
and will report to the contracting officer in
the manner and on the forms prescribed by
the contracting officer, all cases of death,

occupational disease and traumatic Injury.

arising out of or in the course of employ-
ment,on work under this contract. The con-
tracting officer will notify the contractor of
any non-compliance with the foregoing pro-
visions and the action to be taken. The con=-
tractor shall, after receipt of such notice,
immediately correct the conditions to which
attention has been directed. Such notice,
when served on the contractor or his repre-
sentative at the site of the work, shall be
deemed sufficient for the purpose aforesaid.

.If the contractor fails or refuses to comply

promptly, the contracting officer may issue an
order stopping all or any part of the work,

“When satisfactory corrective action is taken,

a start order will be issued. No part of the
time lost due to any such stop order shall be
made the subject of claim for extension of
time or for excess costs or damages by the
contractor.

Every fixed-fee construction. contract,
regardless of stibject matter or amount,
will contain a clause substantially similar
to the foregoing except that the last sen-
tence will be omitted.

Section 81.363 is amended as follows:

§ 81.363 Disposition of Governmeni-
owned. property by contractors—(a) Ar-
ticles. (1) An article substantially as
follows may be inserted in cost-plus-a-
fixed-fee contracts when authorized by
the provisions of §83.727:,

It is recognized that property (including
without limitation machine tool and process-
ing “equipment, manufacturing aids, raw,
manufactured, scrap and waste materials),

title to which is or may hereafter become -

vested 1n the Government, will be used by or
will be in the care, custody or possession of
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the Contractor in connection with tho por-
formance of this contract. With the approval
in writing of the Contracting Officor (whother
such approval is glven prior to or after tho
giving of & notico of the termination of thiy
contract for the convenfence of the Govorie
ment), the Contractor may transfor or othot«
wise dispose of such Government-ownet
property to such parties and upon such terms
and conditions as the Contracting Officer may
approve ar ratify, or, with like approval by
the Contracting Officer, the Contractor may
itself acquire title to such property or any of
it at a price mutually agreeable. The pro-
ceeds of any such transfer or disposition of
the agreed price of any property, title to whioh
is so acquired by the Contraotor, shall be ap-
plied in reduction of any payments to bo mado
by the Government to the Contractor under
this contract, or shall otherwise be pald in
zuohtmnnner as the Contracting Oficer may
irect.

(2) If desired, the article authorized in
subparagraph (1) may be designated as
subparagraph (a) and fthere may be
?dﬁled thereto provisions substantially as

ollows:

(b) The Contractor is authorized to insort
in any subcontract made by the Contractor
on a cost-plus-a-fixed-fee basis under this
c!ontract substantially the followlng provis
sion:

Article _:__~—~Sale of Government Prope
erty.—1It is recognized that property (includ-
ing without limitation machine tools and
processing equipment, manufacturing aids,
raw, manufactured, serap and wasto matorle
als, title to which is or may hereafter becomeo
vested in the Govertment, wiil be used by or
will be in the care, custody or possession of
............... in connection with the por=
(Subcontractor)
formance of this subcontract. With the ap-
proval in writing of the Contracting Officor
for the plant Of —acaa-. damauaas (Whothor

(Subcontractor)
such approval is given prior to or after tho
giving of & notice of the termination of this
subcontract), wucccacaaacas -= may transfer
(Subcontractor)
or otherwise dispose of such CGovernmonte
owned property to such partlies and upon
such terms and conditions ag such Contract-
ing Officer may approve or ratify, or, with1liko
approval by, and af a prico agreeablo to, suolt
_ Contracting Officer, muemmmmmman e MAY it
(Subcontmotor)
self acquire title to such property or any of
it. The proceeds of any such transfor or dis«
posal or the agreed price of any property, title

.to which s 50 acquired DY cueacacusmuuuvne

(Subcontraotor)
shall, at the directlon of such Contraoting
Officer, be applied DY aacccmaccaucana in 10

(Subcontractor)
ductfon of any payments to be made by

under this subcontraot,
(Prime Contractor)

or shall be paid to the Treasurer of tho United
States, or to for tho nce

(Prime Contractor) .
count of the United States, in suoh manner
as such Contracting Officer may dircob.

(c) Upon approval of any transfer or other
disposition of Government-owned proporty
as provided in paragraph (b) above, which
transfer or disposition s made to a transforco
other than the Contractor, the Conttaoctor
shall be and hereby is released and discharged
from Uabllity for such property, if any, cx«
cept that tho Contractor shall bo obligated
to account to the Governmoent for the pros
ceeds of any such transfer or disposal of such
property paid or credited to the Contraator
pursuant to the direction of the Contraoting
?ﬁicer for the plant of any such subcontrac«

or.
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(3) Any existing cost-plus-a-fixed-fee
contract may be amended to include an
article substantially similar to that au-
thorized by subparagraph (1) above or
that authorized by subparagraphs (1)
and (2) above.

(4) If a cost-plus-a-fixed-fee contract
contains an article guthorized by sub-
paragraph (1) abqve and it is desired,

without amending such contract, to con--

fer upon subcontractors authority to dis-
pose of Government-owned property, the
subcontracts may be amended to insert
therein the article contemplated by
clause (b) contained in subparagraph
(2) above. :

In § 81.365 paragraph (a) is amended,
paragraph (d) is redesignated (e) and
amended, paragraphs (b), (¢, (e), (),
(g), (h), and (i) are redesignated (c),
@, @O, (g, (b, &) and (j), respec-
tively, and a new paragraph (b) is added
-as follows: -

§ 81.365 Coniract clauses in connec-
tion with bonds and insurance. (a) In
compliance with the policy expressed in
§ 81.434, the following article is pre-
seribed for inclusion in cost-plus-a-
fizxed-fee contract (see Note 2 below).

Liability for Government-owned property.
(a) Except as otherwise specifically provided,
the contractor shall not be liable for loss or
destruction of or damage to property of the
Government in the possession or control of
the contractor in connection with this con-
tract (hereinafter called “Government prop-
erty”) unless such Ioss, destruction or dam-
age results from wilful misconduct or fallure
to exercise good faith on the part of the con-
tractor’s corporate officers or other represent-
atives having supervision or direction of the
operation of the whole of the ‘contractor’s

business or of the whole of any plant operated”

by the contractor in the performance of this
contract. | - °

(b) The contractor represents that it Is
not maintaining and agrees that it will not
hereafter maintain insurance (including self-
insurance funds or reserves) covering loss or

_ destruction of or damage to Government
property, and represents that it is not includ-
ing and agrees that it will no} hereafter
include in any price to the Government any
charge or reserve for such insurance.

{c) Upon the happening of Ioss or destruc-
tion of or damage to Government property
caused by:

Fire; lightning; windstorm, cyclone, tor-
nado, hail; explosion; riot, rict attending &
strike, civil commotion; vandalism and ma-
licious mischief; aircraft or objects falling
therefrom; vehicles running on land or
tracks, excluding vehicles owned or operated
by the contractor or any agent or employee
of the contractor; smoke; sprinkler leakage;
earthquake, or volcanic eruption; flood,
megning thereby rising of rivers or streams;
enemy attack or any action taken by the
military, naval or air forces of the United
States in resisting enemy attack,
the contractor shall communlicate with the
contracting officer and with .the TL.oss and
Salvage Organization now or hereafter desig-
nated by the contracting officer and, with
the assistance of that organization employed
by the contractor to perform services In
accordance with instructions or regulations of
the Government (unless the contracting ofi-
cer directs that no such organization be
employed), shall take all reasonable steps to
protect the Government property from fur-
ther damage, separate the damaged and un-
damaged Government property, put all the

Government property In the bzst pocsiblae
order, and furnish to the contracting cficer
& statement of: (1), the lost, destroyed and
damaged Government property, (2) tho timo
and origin of the loss, destruction or damage,
(3) =21l known interests in commingled prop-
erty of which the Government property Is o
part, and (4) the insurance, if any, covering
any part of or interest In such commingled
property. If and as dirccted by the contract-
ing ofjicer, the contractor shall male repairs
and renorations of the damaged Gorernment
propertyt The contractor chall ha reime
bursed the expenditures made by it and ap-
proved by the contracting cofilcer in perfoerm-
ing its obligations under this paragraph (c)
(including charges made to the contractor by
the Loss and Salvage Organization, escept any
of such charges, the payment of which the
Government has, at ‘its option, acsumed
direct).

(d) In the event the contractor Is indem-
nified, reimburced or compencated for any
loss or destruction of or damage to Gbvern-
ment property, it shall cquitably relmburce
the Government. The contractor chall do
nothing to prejudice the Government's rights
to recover against third partles for any such
loss, destruction or damsge and, upon the
request of the contracting cfiicer, chall, at
the Government's expence, furnish to the
Government all reaconable acsistance and
cooperation (including the prosccutlon of
sult and the exccution of Instruments of
assignment In faver of the Government) In
ohtaining recovery.

(e) The Government chall at ol times
have nceess to the premices whereln any
Government property is lccated.

(f) The contractor shall incert In all cost-
plus-a-fixed-fee subtontracts under this cone
tract provislons which will make applicable
to the Government and the cubtontractors
substantially the some rights and obligations
in respect t0 the Government property as are
made applicable to the Government and the
contractor under this Artlcle,

Norz 1: Where focilities, cuch as machine
ery, are furnished by the Government or ac-
quired for Government account under cost-
plus-a-fixed-fee contracts, appropriate addi-
tional provisions, dealing with such subjects
as standby, storage and removal, may b2 in-
cluded.

Nore 2: (n) The Article cobt forth above
will be included in all cost-plus-a-fixed-fes
contracts executed on or after 15 March 1944,

(b) Whenever the terms of a cast-plus-a-
fixed-fee contract are to be mod¥icd by the
execution, on or after 15 XMarch 1844, of
supplemental agreement, and the centract
to be modified dees not contain an Article
jdentical in wording with that cet forth
gbove, the supplemental agrcement will pro-
vide that the contract 15 medified to include
the Article.

(¢) In order that the cervices of the Los
andl Salvage Organizations may be made
available, widely and promptly, it Is deslred,
in addition, that existing contracta ha
amended whenever practicable to incorpor-
ate the Artlcle even when occasion does not
arise to write a supplemental cgreement for
other reacons.

Nore 3: See §§ 81434 (o) and 81498 in re-
gard to Loss and Salvage Organizations,

Notz 4: In the event that the Government
property Is located in an area ocutside of
the United States, where the corvices of tho
Loss and Salvage Organizations are not avalle
able, the following clauce will be ured In
1lieu of paragraph (c¢) of the clauca preceribed
above:

Upon the happening of lo=5 or destruction
of or damage to Government property, the
contractor shall communicate with the con-

1Xtalicized language may be omlitted in’
Appropriate caces,
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tracting ofiizer, chall take all recsonable sfeps
to protect the Government property from
further damoge, ccparate the dameged and
undamaged Government property, put all the
Government, property in the best passible or-
der, and furnich to the contracting efficer a
statement of: (1) the lost, destroyed and
damaged Government property, (2) the time
and origin of the loss, destruction or damage,
(3) all known Interests in comminaled prop-
crty of which the Government property is a
part, and (4) tke Insurance, If any, cover-
ing any part of or interest in such commin-
gled property. If and as directed by the con-
tracling officer, the ceontractor shall mal:z
repalrs and rencrations of the dameged Gor-
ernment property® The contractor chall b2
reimburced the expenditures made by it and
approved by the contracting offcer In pzr-
forming its obligations undsr this para-
graph (c). -

(b) Except®in the special cases dis-
cussed in § 81.451, the following article is
preseribed for inclusion in fixed or unit
price contracts under which Govern-
ment-owned property is furnished fo the
contractor. (Sze Note 1 below.) When
decmed desirable by a technical service,
because of the amount of Government
property Involved or for other reasons
in the best interests of the Unifed States,
the substance of the followinz article may
also be approved for inclusion in fixed or
unit price subcontracts under either
cost-plus-a-fized-fee or fized or unif
price prime contracts. This articleis naf
intended to cover Government-ovmned fa-
cilities furnished under fized or unit price
contracts or subcontracts, asto which sze
§ 81.332.

Liadbility for Gorernment-cioned property.
(a) Except as ctherwise specifically providad,
the contractor shall not be Hable for loss or-
destruction of or damage to property of the
Government in the pocsession or control of
the contragtor In connection with this con-
tract (herelnafter called “Government prop-
erty’”) (1) cauced by any peril vwhile th2
property 1s In transit of the contractor’s
premiccs, or (2) caused by any of the follow-
ing perils while the property Is cn the con-
tractor’s ar subcontractor’s or other premises
cr by removal therefrom because of any of
tho following perils:

Fire; lightning; windstorm, cyclone, tor-
nado, hafl; expleslon; riot, riot attending a
strike, civll commstion; vandallsm and ma-
lelous micchief; afreraft or objects falling
thercfrom; vehicles running on land or
traclis, excluding vehicles owned or operated
by the contractor cr any agent or employes
of the contractor; cmoke; sprinkler leakags;
earthquake or volcanie cruption; ficod, mean-
ing thereby ricing of rivers or streams; ensmy
attack or any action taken by thz milifary,
naval or afr forces of the United States In
rezisting enemy attack.

Tae perils as cet forth in (1) and (2) abave
are herelnafter called “excepted perils.”

{b) The contractorreprecentsthat it isnot
maintaining and agrees that 16 will not here-
after maintain insurance (including self-
insurance funds or rezerves) covering lozs or
destruction of or damage to Government
property cauced by any excepted peril, and
reprecents that it 15 not including and agrees
that 1t wil not hereafter include in any
price to the Government any charge or re-
cerva for such insurance.

(c) Upon tie bappening of 1023 or destruc-
tlon of or damage to Government property
cauced by an excepted peril, the contractor
chall communicate with the confracting of-
ficer and with the Lecs and Salvege Organiza-
tign now or hereafter designated by the con-
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tracting officer and, with the assistance of
that organization employed by the contractor
to perform services in accordance with in-
structions or regulations of the Government
(unless the contracting officer directs that
no such organization be employed), shall
take all reasonable steps to protect the Gov-
ernment property from further damage, sepa-
rate the damaged and undamaged Govern-
ment property, put all the Government
property in the best possible order, and fur-
nish to the contracting officer a statement of:
(1) the lost, destroyed and damaged Govern-
ment property, (2) the time and origin of the
loss, destruction or damage, (3) all known
interests in commingled property of which
the Government property is a part, and (4)
the insurance, if any, covering any part of or
interest in such commingled property. If
and as directed by the contracting officer the
contractor shall make repairs and renovations
of the damaged Government propertyl The
contractor shall be reimbursed the expendi-
tures made by it in performing its obligations

under this paragraph (¢) (including charges.

made to the contractor by the Loss and Bal-
vage Organization, except any of such charges
the payment of which the Government has,
at its option, assumed direct), as approved
by the contracting officer and set forth in a
Supplemental Agreement.

(d) With the approval of the contracting'

officer after-loss or destruction of or damage
to Government property, and subject to such
conditions and limitations as may be imposed
by the contracting officer, the contractor may,
in order to minimize the loss to the Govern-
ment or in order to permit resumption of
business or the like, sell for the account of
the Government any item of Government
property which has been damaged beyond
practicable repair, or which is so commingled
or combined with properfy of others, includ-
ing the contractor, that separation is im=-
practicable, .

(e) Except to the extent of any loss or de-
struction of or damage to Government prop-
erty for which the contractor is relieved of
Ifability under the foregoing provisions of
this Article, and except for reasonable
wear and tear or depreciation, or the utiliza-
tion of the Government property in accord-
ance with the provisions of this contract, the
Government property (other than property
permitted to be sold) shall be returned to the
Government in as good condition as when re-
celved by the contractor in connection with
this contract. In aid of its obligation so to
return the Government property, the contrac-
tor shall maintain a property control, ac-
counting and malntenance system consistent
with good business practice. °

(f) In the event the contractor is indemni-
fled, reimbursed or compensated for any loss
or destruction of or damage to Government
property, caused by an excepted peril, it shall
equitably reimburse the Government. The
.contractor shall do nothing to prejudice the
Government'’s rights to recover against third
parties for any such loss, destruction or dam-
dge and, upon the request of the contracting
officer, shell at the Government’s expense,
furnish to the Government all reasonable as-
sistance and cooperation (including the
prosecution of suit and the execution of in-
struments of assignment in favor of the Gov-
crnment) in obtalning recovery. :

(g) The Government shall at all times
have access to the premises wherein any
Government property is located.

Note 1: (2) The article set forth above will
be included in all fixed or unit price con-
tracts under which Government-owned prop-
erty is furnished to the contractor, executed
on or after 15 March 1944,

(b) Whenever the terms of such a fixed
or unit price contract are to be modified by

1Italicized language may be omitted in ap-
propriate cases, :

the execution, on or after 15 March 1944, of a
supplemental agreement, and the contract
to be modified does not contain an article
identical in wording with that set forth
above, the supplemental agreement will pro-
vide that the contract is modified to Include
the article.

-(¢) In order that the services of the Loss
and Salvage Organizations may be made
available, widely and promptly, it is desired,
in addition, that such existing contracts be
amended whenever practicable to incorporate
the article even when occasion does not arise
to write a supplemental agreement for other
reasons. - B

Nore 2: See §§81.451 (a) and 81498 in
regard to Loss and Salvage Organizations.

Norte 3: In the event that the Government
property Is located in an area outside of the
United States, where the services of the Loss
and Salvage Organizations are not available,
the following clause will be used in lieu of
paragraph (c) of the clause prescribed in
paragraph (b) of this section.

Upon the happening of loss or destruction
of or damage to Government property caused
by-an excepted peril, the contractor shall

- communicate with the contracting officer,

shall take all reasonable steps to protect the
Government property from further damage,
separate the damaged and undamaged Gov-
ernment property, put all the Government
property in the best possible order, and fur-
nish to the contracting officer a statement of:
(1) the lost, destroyed and-damaged Govern-
ment property, (2), the time and origin of the
loss, destruction- or damage, (3) all known
interests in commingled property of which
the Government property is & part, and (4)
the insurance, if any, covering any part of or
interests in-such commingled ,property. If
and as directed by the contracting officer, the
contractor shall make repairs and renovag-
tions of the damaged Government propertyl
‘The conftractor shall be reimbursed the ex-
penditures made by it in performing 1ts obli-
gations under this paragraph (c) as approved
by the contracting officer and set forth in a
Supplemental Agreement.

(¢) Every cost-plus-a-fixed-fee con-
tract will contain the following clause
without deviation:

* *» - % *

(d) Every cost-plus-a-fixed-fee con-
tract will contain the following clause
without dgviation:.

* * * * *

(e) Every -cost-plus-a-fixed-fee con-
tract, the terms of whiclr do not require
the incorporation by reference in cost-
plus-a-fixed-fee subcontracts, of all of
the terms and conditions of _the prime
contract in regard to insurance and lia-
bility, will contain the following clause
without deviation: :

(1) The Contractor will, if so requested by
the Contracting Officer, include in any par=-
ticular cost-plus-a-fixed-fee subcontract, a
provisioq as follows: .

The Subcontractor shall procure and there-
after maintain the following insurance:
________________ (here shall be inserted the
types, amounts and limits of insurance,-as
specified in writing by the Contracting Offi-
cer). The cost of such insurance and losses
or expenses (including settlements made with
the written consent of the Contracting Officer
who executed the principal contract or
his duly authorized successor or rep-
resentative) not compensated by in-
surance or otherwise and found and
certified by the Contractor and sald
Contracting Officer or his duly authorized
successor or representative to be just and
reasonable, actually sustained by the Sub-
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contractor in the defense and /or discharged
of such clalms of others on account of death
or bodly fnjury of persons or loss or destrilc=
tion of or damage to property as may arlge
out of or in connection with the performance
of the work under this subcontract shall be
‘allowable items of cost hereunder: Provided,
That such reimbursement shall not inolude
any amount for which the Subcontractor
would have been indemnified or componsated
except for the failure of the Subcontractor
to procure or maintaln insurance in accords
ance with the requirements of this subcone
tract. The Subcontractor shall give the Con«
tractor immediate notice in writing of any
sult or action filed agalnst the Subcontractor,
arising out of the performance of this sub-
contract and of any claims against tho Sub-
contractor, the cost and expenso of which 1y
reimbursable under the provisions of this
subcontract pertinent to allowable itoms of
cost, and the risk of which s thon uninsured
or in which the amount claimed exceeds tho
amount of insurance coverage. The Subcon-
tractor shall furnish immediately to the Con«
tractor copies of all pertinent papers recolved
by the Subtontractor. Ingofar as the follow-
ing shall not confiiet with any policy or cons
tract, the Subcontractor shall do any and all
things to effect an assignment and subroga«
tion in favor of the Contractor or its nomince
of all Subcontractor’s rights and claims, ex«
cept rights and claims of the Subcontraotor
against the Contractor or such nomineoe, arlg-
ing from or growlng out of such asserted

-claim, and, if required by the Contractor, shall

authorize representatives of the Contraator or
of its nominee tp sottle and/or defend any
such claim and to represent tho Subcontriuc=
tor in or take charge of any such lfigation.
Every policy for the insurance referred to in
this paragraph shall contain an indorsemont
or other recital excluding by appropriate lan«
guage any claim on tho part of tho insuror
or obligor to be subrogated on payment -of
a loss or otherwise to any claim against the
Contractor or the Government,

(2) Whenever a provision as set forth in
paragraph (1) of this article s inserted in
any subcontract, then the contractor will
forthwith transmit to the Contracting Officor
all notices and coples of papers received by
it from the subcontractor, will make the
Government its nomineo for all assignments
and subrogations recelved by it from the
subcontractor thereunder and, if required by
the Contracting Officer, will do everything in
its power to have representatives of tho Gov«
ernment authorized to sottle and/or defond
the claims thereln xeferred to and, to repre=«
sent the subcontractor in or to take charpe
of the litigation therel‘n referred to,

(f) In accordance with the instrtic-
tioris contained in paragraph (g) to (1),
inclusive, there will be inserted without
deviation in Architect-Engineer-Con«
struction-Management Service Contracts
and all contracts (except supply con-
tracts), executed under or in connection
with such contracts, the appropriate
clause or clauses set forth in said para-
graphs.

(g) In the Architect-Engincer-Con«
struction-Management-Ser'vice-contract
the following, clause:

- * . [ ] »

(h) In cost-plus-a-fixed-fee subcon=
tracts, executed under Architect-Engi«

- neer-Construction-Management Service

Contracts, there will be inserted without
deviation the following clause:

All necessary insurance proteoction required
under the terms of this contract will bo
provided by the policles maintained by the

Architect-Engineer-Manager Contractot,
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(i) In Iump-sum subcontracts, exe-
¢uted under Architect-Engineer-Con-
struction-Management Service Con-
tracts, there will be inserted without
deviation the following clause: .

& = * ® <

(3) In prime lump sum or unit price
contracts, collateral to Architect-Engi-
‘neer-Construction-Management Service
Contracts, there will be inserted without
deviation the following clause:

s ° * . " e

[Procurement Reg. 4]

PaRT 81—PROCUREMENT OF MILITARY
- SUPPLIES AND ANILTALS .

BONDS AND INSURANCE

Section 81.407 is amended by the addi-
tion of two undesignated paragraphs at
the end of paragraph (b) (5).

. §81.407 Filing and examination of
bonds and consents of surety. ¢ * <
- (b) > % k-3 =

(5) % = £

There are a variety of discounts which
may be applied to blanket fidelity insur-

ance under certain circumstances. A’

30% class discount may be applicable to
- the class A employee premium charge,

depending on the nature df the assured’s
contracts on hand when the bond is writ-
ten or renewed. A 10% general discount
may be applicable to the combined class
A and class B employee premium charge-
for a Primary Commercial Blanket Bond,
depending on the number of employees
involved and the amount of the bond.

An experience discount ranging as high -

as 25% may be applicable to the final
premmm depending on the size of the
premium and the amount of claims or
losses incurred. Therefore, when blan-
ket fidelity insurance is purchased, car-
riers should be cautioned to apply all
appropriate discounts.

‘When, pursuant to § 81.409 (c) hereof,
-a, duplicate of the fidelity bond or policy
. is forwarded to the Contract Insurance
Branch, Special Financial Services Divi-
sion, Headquarters, Army Service Forces,
it will be.accompanied by (i) a statement
showing what percentage of the named
assured’s total volume of contracts for
all departments and agencies of the
Government is cost-plus-a-fixed-fee,
(ii) a classification of the employees
showing the number placed in A, B, and
C classes, and (iii) if available a com-
plete computation of the premium
charge or proposed premium charge.
Upon receipt of this data the Contract
Insurance Branch will advise the service
concerned if the premium has not been
correctly computed.

In § 81.408 paragraph (b) is added as
follows:

§ 81.408 General policy as to rates, * ¢ *

() Bond premium computation on
terminated contracts. (1) Prémium on
the bonds described in § 81 406 (b) and
(c)- (except in certain instances men-
tioned in such paragraphs where the rate
is applied to the penalty of the bond or
bonds) . is determined by multiplying the
appropriate rate of premmm by the final
contract price, that is, the total remu-

< P
)

neration received by the contractor after
final settlement. The rule followed by
ibhe surety industry generally is as fol-
owS:

‘The “contract price” on which premium
is computed means the whele sum cf money
or other reimbursement twhich hos pacted
from the owner to the contractor when final
settlement between the two has heen made,
excluding any bonus for “time”. If this sum
Is different from the original cstimate,
premium must be adjusted accordingly, elther
by a refund of part of the original premium
by the surety if the originnl cstimate was
larger than the actual contract price, or by
payment of additional premium by the con-
tractor If the originnl estimate was smaller
than the actuanl contract price. (Towner
Rating Bureau bond manual, poage 47.)

Accordingly, when a contract is termi-
nated short of original estimate, the de-
crease in contract price requires that an
adjustment in bond premium be taken
into account when final settlement is
made. Such adjustment (or return
premium) on a contract decreace is
ascertained by subtracting from the orir-
inal premium the amount of premium de-
veloped in multiplying the appropriate
rate by the terminated contract price.
By “appropriate” rate i3 meant the rate
that would have been used for a contract
in the amount of the terminated con-
tract price at the time the original con-
tract was awarded. Care should be obh-
served in connection with construction
contracts in excess of $2,500,000 in
amount for the reason that prior to 28
August 1942 such contracts were ac-
corded special rates of a graduated na-
ture, depending on the size of the con-
tract and the performance time involved.
Subsequent to 28 August 1942 special
rates have been promulgated for con-
struction contracts where performance
time required more than twelve months,
In any case where doubt exists or special
circumstances are believed involved, full
details together with the recommenda-
tion of the chief of the technical service
will be forwarded to the Contract Insur-
ance Branch, Special Financlal Services
Division, Headquarters, Army Service
Forces for review and advices.

(2) Premium on bonds required in
support of War Department contracts
other than those described in §81.406
(b) and (c¢) is determined by various
methods, depending on the nature of
the bond or contract involved. Asa gen-
eral rule, adjustment of bond premium is
in order where a contract is terminated
short of completion. Especially is this
true where the bond premium is included
in the contract price as an item of cost.
In any case where doubt exists or special
circumstances are believed involved, fuill
details together with the recommenda-
tion of the chief of the technical service
will be forwarded to the Contract Insur-
ance Branch, Special Financial Services
Division, Headquarters, Army Service
Forces, for review and advices.

(3) Premium on fidelity and forgery
bonds furnished in connection with cost-
plus-a-fixed-fee econtracts is paid for a
certain period of time, which is generally
one year. ‘There is attached to each
such bond a rider providing for pro rata
refund of premium on a calendar day
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basis when the bond is canceled upon
contract termination.

Parasraph (2) of § 81.410 is amended
to read as follows:

§ 81410 Bonds executed by receirers,
trustecs, administrators, guardians, or
exceutors as principal obligors. (a) Re-
celvers, trustees, administrators, guard-
ians or executors are officers of the
court which appointed them. Their
powers are limited o those specified in
the court order appointing them. Ac-
cordingly, when a bond is executed by
such an officer of a court, 2 duly authen-
ticated copy of the courf order showing
his authority to ezecute the bond should
be obtained.

Section 81.434 is amended as follows:

§ 81434 Insurance on Gorernment-
awned property—ia) Approval reguired.
(1) No insurance covering loss or de-
struction of or damage to property, legal
title to which is in the United States and
which is to be used in connection with
a cost-plus-a-fixed-fee confract, will bz
required or authorized without the prior
approval of the Contract Insurance
Branch, Special Financial Services Di-
vision, Headquarters, Army Service
Forces.. To implement this policy of
celf-insurance on government-ovwned
property,“there shall be included in the
contract, the clause set forth in § 81.355
(a). The poley of self-insurance rests
to a large dezree upon savings to the
Government obfained by eliminating the
cost of insurance which otherwise would
be added to the contract price.

(2) Where it is considered advisable to
impose spacific standards of care such as
an obligation to keep the facilities in
good operating condition and repair and
to make all necessary repairs and re-
placements, a clause to this effect may
be included in the contract.

(b) Procedure to bz followed in the
erent of loss or destruction of ordamage
to property of the Gorernment in the
possession or control of contractors (or
subcontractors). (1) In the event of
1oss or desfruction of or damage to prop-
erty of the Government in the possession
or control of ccniractors (or subzon-
tractors), it Is of the utmost importance
that immediate action be taken so that
the proparty will be conserved and pro-
duction will suffer the least interruption.
Contractors are generally not in a pot-
tion to handle losses with maximfim
efilclency and War Department parsonnel
may nob be available or equipped to cive
all the required attention to such a
problem.

(2) Accordingly, upon fhe happzning
of loss or destruction of or damage to
Government property, the preseribad
contract article (§81.365 (a)) requires
the contractor (or subcontractor) to give
notice to and employ the services of a
Loss and Salvage Organization desiz-
nated by the contracting oficer (unless
the contracting officer directs that no
such organization b2 employed).

(3) The Loss and Salvage Organizz-
tions referred to are the Fire Companizs
Adjustment Bureau, Inc., The Western
Inspection and Adjustment Company, or
the Undervriters Adjustment Company
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(hereinafter or elsewhere designated as
Loss and Salvage Organization), A list
of the offices of these organizations with
telephone numbers, is - set forth in
§ 81.498. Their services will be rendered
to contractors (or subcontractors) under
8 schedule of rates filed with the War
Department and intended to cover costs
without allowance for profit.

(4) Each office has been instructed to
respond immediately to requests of con-
tractors in connection with loss or de=
struction of or damage to Gbvernment
property ~while at fixed locations or in
courses of transit, and thereafter investi-
gate the damage or loss, prevent the
accrual of further damage or deteriora-
tion, eliminate hazards to life or other
property, clear debris, locate and remove
property to appropriate places of storage
or erect suitable shelter therefor and
otherwise conserve and protect all possi-
ble salvage. In the event of catastrophic
loss, the Loss and Salvage Organizations
may procure the services of others and
temporarily augment their own staffs so
that the loss may be handled with the
utmost dispatch and efficiency. The or-
ganization so employed will report as
may be appropriate to the contracting
officer or to the contractor, and generally

will operate under the regulations and.

the specific instructions of the contract-
ing officer.

(5) The prevention of further and
progressive loss to damaged property, its
repair or disposal, are steps which are
related and which are, in commercial
practice. generally combined info one
series of operations performed or direct=
ed by one organization. Where, under
the prescribed contract article (§ 81.365
(a)), the contractor (or subcontractor)
has undertaken, if and as directed by the
contracting officer, to make repairs and
‘renovations, it may be to the advantage
of the Government to request the con-
tractor to employ the Loss and Salvage
"Organization to assist in repgir and reno-
vation. Similarly, under the contract
clause set forth in § 81.363, assistance
may be sought from the Loss and Sal-
vage Organization in respect to disposal
of damaged Government property?

(6) In the event that the Government
property is located in an area outside of
the United States, where none of the
aboye organizations has resident repre-
sentatives reasonably accessible, there
will be included in the contract the
clause set forth in Note 4, § 81.365 (a)
and in the event of loss, the contracting
officer will supervise and enforce the dis-
charge of the contractor’s obligations.

Section 81.451 is amended to read as'

follows:

§ 81.451 Insurance on Government-
owned property. The same general pol-
icy exists with respect to Government-
owned property in the possession, care,
custody or control of the lump sum con-
tractor as exists with respect to property
in the possession, care, custody or control
of cost-plus-a-fixed-fee contractors (see
§ 81.434). To implement this policy of
self-insurance on Government-owned
property, there shall be inserted in the

contract the article set forth in § 81.365

(b), or in the case of facilities the article
set forth in § 81.332. The policy to a
large degree rests upon the savings to

the Government obtained by elimina-
tion of insurance which savings are re-
flected in the contract price. Where, by
reason of special circumstances, such
savings are not practicable, are trivial in
amount, are difficult of ascertainment or
there is a commingling of values and in-
terests, the chief of the technical service
may in his discretion permit insurance.

. (This will ordinarily be done in the case

of service contracts of the type of laun-
dry and shoe repair contracts, and con-
tracts with motor carriérs for the trans-
portation of Government-owned prop-
erty.) In such cases “there will be
omitted from the contract the article set
forth inr § 81.365 (b) or § 81.332:

_(a) Procedure to be followed in the
event of loss or destruction of or damage
to property of the Government in the
possession or control of contractors (or
subcontractors). (1) Except when in-
surance is permitted, upon the happen-
ing of loss or desfruction of or damage
to property in the possession or control
of contractors (or subcontractors)
,caused by an “excepted, peril” (see
8§ 81.365 (b) and 81.332) the procedure
“ to be followed is the same as that de-
scribed in § 81.434 (b).

(2) In connection with the disposal of
damaged Government property, atten-
tion is invited to paragraph (d) of con-
tract articles in § 81.365 (b) and para-
.graph () (4) of contract article in
§ 81.332, which are comparable with
§ 81.363.

Section 81.498 is added

§81.498 List of offices of Loss and
Salvage Organizations (see § 81.434 (b)),

ABBREVIATIONS

FCAB—Erie Companies Adjustment Bu-
reau, Inc.

“WAIC—Western Adjustment and Inspec-
tion Company:

UAC—Underwriters Adjusting Company.

City and State, Organizations, Oﬁice Location,
and Telephone Number
- ALABAMA

Birmingham, FCAB; 213 North 21st Street;
7-1121,

Dothan; FCAB; 1031, North Fosfer Street;
695. B ,

Huntsville; FCAB; 104 West Clinton Street;
564.

Mobile; FCAB; First Nat’l Annex, St.
Francis St.; 2-8771.

Montgomery; FCAB; Shepherd-Bullding;
52171, -

ARIZONA

Phoenix; FCAB; Luhrs Tower Bullding;
3-3157.
‘Tucson; FCAB; 301 East Congress Street;
4838,
ARKANSAS

El Dorado; FCAB; Marks Bullding; 1404.

Fort Smith; FCAB; Kennedy Building; 5161.

Joneshoro; FCAB; 11215, West Washington
Street; 589.

Little Rock; FCAB; Hall Bullding; 7125.

Texarkana; FCAB; Texarkana ,National
Bank Building; 1-346.

West Memphis; FCAB; 229 Broadway; 83.

CAm ORNIA *

Bakersfield; FCAB Professional Bullding;
5-5763."

Chico; FCAB; Morehead Building; 917,

El Centro; FCAB; Bank of America Build-
ing; 1737

Fresno; FCAB; Brix Building; 3-2191,
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Long Beach; FOAB; Ocean Center Bullding}
692-39

Los Angeles;
Madlison 1341,

Oskland; FCAB; Bank of America Bullding;
Higate 2063.

*Riverside; FCAB; Bonnett Bullding; 6234,

Sacramento; FCAB; Farmers & Meohanicy
Bullding; 2-5881.

Salinas; FCAB; Bank of America Bullding;
5588.

San Bernardino; FCAB; Citizens National
Bank Bullding; 2167.

San Diégo; FCAB; First National Bank
Building; Franklin 3168.

San PFrancisco; FCAB; 300 Montgomory
Street; Garfleld 0332.

San Jose; FCAB; Bank of Amerlca Buildings
Ballard 6083.

-San Luis Obispo; FOAB; Securlty Flrst
Nat’l Bank Building; 1968.

Stockton; FCAB; Callfornia Bullding; &~
b7176.

Vallejo; FCAB; 710 Florida Streot, 3-7039,

COLORADO

Colorado Springs; FCAB; Burns Bullding}
Maln 6121,

Denver; FCAB; Gas & Electrie Bullding;
Cherry 5481.

.Durango; FCAB; 576 Fourth Avenue; 168,

Grand Junction; FCAB; 246 Grand Avenuo;
-1339.

Pueblo; FCAB; Thatcher Bullding; 2070.

Trinidad; FCAB; First National Banls
Building; 388M.

® CONNECTICUT
Hartford; FCAB; 410 Asylum Streot; 7-7118,

New- Haven; FCAB; 206 Church Streot;
7-3138.

FCAB; Fidelity Building;

DELAWARE

Wilmington, FCAB; Equltablo Bullding;
4-2421,

DISTRICT OF COLUMBDIA .
Washington; FCAB; 1611 “K” Street NW.;

. Nat{onal’ 0870.

FLORIDA

- Pt. Myers; FCAB; 1309 Crawford Stroot; 787,

eGalnesvﬂle; FCAB; Professional Building;
264

Jacksonville, FCAB; 112 West Adams Streot;
5-3387.

Miami; FCAB, 117° N. E. First Avenuo;
3-0701.

Orlando; FCAB; 307 South Orange Avenuo;
71286,

Pensacola; FCAB; American Natlonal Banle
Bullding; 6179,

Tampa; FCAB; Wallace S, Bullding; M-8337,

West Palm Beach; FCAB; Citizons Bulld«
ing, 6478.

OEORGIA

Albany; FCAB; Albany Theatre Bullding;
1507.

Atlanta; FCAB; Trust Co. of Georgla Bulld-
ing; Walnut 3824.

Augusta; FCAB; Herald Bullding; 2-5580.

Columbus; FCAB; Hill Building; 3-6381,

Macon; FCAB; 516 Mulberry Streot; 3336.

Savannah; FCAB; 35 Bull Streot; 2-3179,

WaycrOSS, FCAB Bunn Bullding; 20.

IDAHO

Boise; FCAB; First National Bank Bitild«
ing; 159.
Pocatello; FCAB; Carlson Bullding; 40,

ILLINOIS

Aurora; WAIC; Termlnal Bullding;
9169.

Blaomington, WAIC, 11414 No. Main Stroot;
6008-5.

Carbondale; WAIC; Carbonddale National
Bank Bldg.; Main 600.

Centralia; WAIC; Smith Bullding; 2486,

Champaign; WAIC; Lincoln Building; 2400,

Chicago; WAIC; 176 Weat Jackson Boule-
vard; Wabash 6400,

9108-

«
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Danville; UAC; Temple Building; Main 2287.
Decatur; WAIC; Citizens Building; 5383.
East St. Louis; WAIC; Goldman Building;
_ Hemlock 300.
Galesburg; WAIC; Bondi Buillding; 1611
Main., |
Joliet; TAC; Morris Building; 5466.
Kankakee; WAIC; City National Bank
Building; Main 339.
_ La Salle; WAIC; La Salle State Bank Builld-
Ing; LeSalle 680.
Marion; UAC; 304 Market Street; 433.
Peoria; UAC; Aliance Life Building; 8139.
Quincy; WAIC; W. C. U. Building; 285.
Rockford; TAC; Rockford Trust Bullding;
Main 4080.
Springfield; WAIC; Myers Building; 4654.
Waukegan; WAIC; 108 S. Genesee Street;
Majestic 1410.
INDIANA

Anderson; WAIC; Anderson Bank Building;
8034.

Bloomington; WAIC; Citizens Trust Build-
ing; 2341. - .

Evansville; WAIC; Hulman Building;
5241-2-3.

Fort Wayne; WAIC; Old First Bank Build-
ing; Anthony 1472. - .

Gary; UAC; Gary Trust Bullding; 52087.

Greensburg; WAIC; Decatur County Nat'l
Bank Bldg.; 4341.

Hammond; WAIC; Lloyd Building; 6030-
6031. -

Indianapolis; UAC; Fletcher Trust Build-
ing; Market 1491.

Kokomo; WAIC; Armstrong-Landon Bulld-
ing; 7612,

Tafayette; WAIC; Lafayette Loan & Trust
* Building; 2277. .

Muncie; WAIC; Johnson Block; 5527.

New Albany; WAIC; Elsby Building; 772.

_Richmond; WAIC; Second Natlonal Bank
Building; 4858.

South Bend;
3-3126.

Perre Haute; TAC; 641 Ohio Street; Craw-
ford 2317.

Vincennes; WAIC; LaPlante Building; 740.

IOWA

Burlington; WAIC; Tama Building; 113.

Cedar Raplds; UAC; Merchants National
Bank Bldg.; 8352.

Council Bluffs; WAIC; City National Bank
Building; 2589. .

Davenport; WAIC; Kahl Building; 2-5371.
. Des Moines; WAIC; Liberty Bullding;
3-8144.
. Dubuque; WAIC; Dubuque Building; 990
and 978. .
_ Fort Dodge; UAC; State Bank Building;
‘Walnut 3381. .

Mason City; UAC; Forresters Building; 548.

Ottumwa; WAIC; Phoenix Trust Building;
3030.

Sioux City; - UAC;
8-3720. i

Waterloo; UAC; Marsh Place Building; 3337,

EANSAS

Dodge City; WAIC; First National Bank
Building; 1767.

Great Bend; WAIC; Cox Bullding; 289.

Hutchinson; WAIC; Wolcott Building; 375.

Kansas City; WAIC; Occidental Life Bulld-
ing; Drexel 0660.

Leavenworth; WAIC; Axa Bullding; 807.

Norton; WAIC; 611 North Grant Street; 740.

Parsons; WAIC; 11514 S. Eighteenth Street;
917.

Salina; WAIC; National Bank of America
Building; 475.

Topeka; WAIC; Insurance Building; 5684
-5685.

Wichita; UAC; Petroleum Building; 4-7333.

EENTUCKY

Ashland; WAIC; Second National Bank
Building; Main 931.

PBowling Green; WAIC; The Armory; 787.

Covington; AIC; First National Bank
Building; Hemlcck $313.

UAC; Sherland Building;

Badgerow Bullding;

Lexington; UAC; First INNatlonal Bank
Bullding; 8089.

Loulsville; YAIC; Starlis Bullding; Jock-
son 5211,

151]si.mdlsonvme; Y/AIC; 103 North Maln Street;
I.ilddlesboro: T/AIC; Pcoples Bullding: 73.
Paducah; YJAIC; Citlzens Savings Banlt
Bullding; 3618,
LOUISIANA

Alexandrla; FCAB; Guaranty Bank Bulld-
ing; 7752,

Baton Rouge; FCAB; Loulslana National
Bank Bullding; 3-178%.

Lake Charles; FCAB; Weber Bullding; 65788,

Monroe; FCAB; Bernhardt Bullding; 5€00.

New Orleans; FCAB; MMaritime Bullding:
AIA 6881,

Shreveport; FCAB; City Bank Bullding;
2-7151,

h AT

Bangor; FCAB; &4 Harlow Street; 7348.
Portland; FCAB; Masonic Temple Bullding:
3-5695.
JIARYLAND

Baltimore; FCAB; Garrett Bullding; Plaza
6224.

Cumberland; FCAB; Liberty Trust Bulld-
ing; 1475,

Heoperstown; FCAB; 74 West Wachington
Street; 725,

Salishury; FCAB; €oloninl Bullding; 2229,

ASSACHUSEITS

Bostpn; FCAB; 141 AMille Street; Hancock
6050,
Lawrence; FCAB; Bay State Bullding; €050.

New Bedford; FCAB; First Natienal Bulld-
ing; 6-8559.

Springfield; FCAB; 1367 LInin Street; 6-
1836

Torcester; FCAB; 340 Main Streot; 3-8127.
ANCEHIGAN

Ann Arbor; YAIC; First Natlonal Building;
2-5663, 5664.

Battle Creek; WAIC; AMichipan National
Bank Bullding; 2-5857.

Bay City; WAIC; Bay City Bank Bullding:

4524,
TWAIC;

Benton Harbor;
Street; 6112,

Dearborn; WAIC; Calvin Theatre Bullding:
Dearborn 4400.

Detroit; TAIC; National Banl: Building;
Cadillac 2932,
. Flint; VJAIC; Union Industrinl Bullding;
2-3145, 31486.

Grand Rapids; UAC; Assn. of Comm. Bulld-
ing; 83108,

Ishpeming; WAIC; Bell Bullding; 467.

Jackson; UAC; Jackson City Bank Bullding;
B6657. .

Kalamnzoo; WAIC; American Natlonal Bank
Bullding; 6163-4.

Lansing; UAC; Hollister Bullding; 5-7283.

Muskegon; WAIC; Hackley Union Natlonal
Bank Building; 23-184.

Petoskey; WAIC; Achenback Bullding:
3581.
Pontlac; UAC; Community Bank Bullding;
2-5110.

Port Huron; WAIC; 2Michipan Natlonal
Bank Building; 8141.

Saginaw; WAIC; Eecond Natlonal Banlk
Building; 2-2136, 2137.

Traverse City; WAIC; State Bank Bulld-
ing; 412,

139 Pipestone

IIINIESOTA

- Brainerd; WAIC; Citlzens State Bank
Building; 836. =

Duluth; WAIC; Lonsdale Bullding; 2delrate
863, 864.

Hibbing; UAC; Merchants & Miners Banle
Building; 2068.

Mankato; WAIC; MMcdleal Blocks Bullding:
4022,

Minneapolis; UAC; Northwestern Bank
Building; Atlantic 0494.

St. Paul; WAIC; Ploncer Bullding; Garfield
7405.

23835

Virginta; WAIC; First Natlonal Bank Bufld-
Ing: G20.
TICTISSIFPE

s Clarkedale; FCAB; IMoWilllams Building;
36.

Greenville; FCAB; Layser Building; 321.

Gulfport; FCAB; Bank of Gulfport Build-
ing; 346.

Hattlesburg; FCAB; Rozs Bullding; 533.

Jackcon; FCAB; Sfondard Life Building;
3-2446.

2icridian; FCAB; Threefoot Building; 1840.

‘Tupelo; FCAB; Bank of Tupzlo Bullding;
1671.

SSOURL

Cape Glrardeau; WAIC; 110 Theml!s Strest;

Chillfesthe; WAIC; €01 Locust Street; 150.

Independence; WAIC; First National Bonk
Bullding; Clifton 1777.

Jeffercon Clty; WAIC; Central Trust Build-
ing; 2038. O

Joplin; TAC; Joplin National Bank Build-
Ing; 4124, -

KEanras City; UAC; Chambers Bullding;
Barrlcon 38€0.

Springdeld; WAIC; Landers Building; 1401,

St. Jozeph; UAC; Corby Building; 4-1151.

5t. Louly; WAIC; Plerce Building; Chsst-
nut 2510,

LIONTANA

31Bmmgs; FCAB; Treasure State Buflding;
01.
Butte; FCAB; Rialto Bullding; 3231.
Great Falls; FCAB; Ford Building: 4329,
Miczoula; FCAB; Montana Bullding; 5344, *

ITETDASEA

Grand Island; UAC; 2Masonlc Building; 573.

Hastings; WAIC; Madgzett Bullding: 1113,

Lincoln; UAC; Stuart Building; 2-3367.

Norfoll:; WAIC; Bishop Block; 506.

Northn Platte; WAIC; Dickey Bullding; 1553,

Omaha; WAIC; Brandels Theatre Building;
Atlantic €485.

Seottcbluff; YWAIC; Burr Building; 323.

NEVADA

Reno; FCAB; 23 East First Street; 5124,
Las Vegas; FCAB; 19 Bozgs Bullding; 1515,
NEV HAMPSHIEE
Manchester; FCAB; 1003 Elm Streef; 5330.
NEV JERSEY
&gﬁbmy Pork; FCAB; €91 Bangs Avenue,
Jercey Clty; FCAB; 26 Journal Sguare;
Journal Sq. 2-2€84.
Newark; FCAB; 31 Clinton Street; Market
2-0322, 4
Patercon; FCAB; 5 Colt Street; Sherwced
2-7224. :
« NEW MEXICO

Albuquerque; FCAB; Sunshine Building;
€338.

Roswell; FCAB; J. P. White Building; 233.

Clovls; FCAB; 703 Axztell Avenus; 322-1.

NEW YORK

Albany; FCAB; 80 State Street; 4-7181.

Binghemton; FCAB; 19 Chenango Streef;
2-4244.

Buffalo; FCAB; Chamber of Commerce
Bullding; Washington 0725.

Elmira; FCAB; Hulett Bullding; 6€171.

Jamales; FCAB; 161-19 Jamafca Avenus;
6-6202.

Jamestown;
7185.

Malone; FCAB; 36 West Maln Street; 357.

New Yorl; FCAB; 116 John Street; Cort-
land 7-4074.

Niozara Falls; FCAB; United Office Build-
ing; 3935.

Poughkeepcle;
£326.

Rochester; FCAB; ILincoln Allance Bank
Bullding; Stone 817.

FCAB; Wellman Building;

FCAB; 25 Market Streets
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Syracuse; FCAB; O. C. S. B. Building;
2-21117,
- Utlca; FCAB; First National Bank Build~
ing; 2-5161. :
White Plains; FCAB; 31 Mamaroneck Av-
enue; 9560,
NORTH CAROLINA

Asheville; FCAB; Flat Iron Building; 2368.

Charlotte; FCAB;.Commercial Bank Build-
ing; 3-3761.

Goldsboro; FCAB; Bank of Wayne Build-
ing; 232. -

Greensboro; FCAB; Dixie Building; 2-0177,

Raleigh; FCAB; Capital Club Building;
2-2041.

Wilmington; FCAB; Murchison Building;
4119,

Winston-Salem; FCAB; Reynolds Build-
Ing; 3-3316. .
- NORTH DAKOTA

Bismarck; WAIC; First National Bank
Bullding; 4686. L

Fargo; WAIC; First National Bank Build-
ing; 2-2609. B

Grand Forks; WAIC; Widlund Block; 1360,

Minot; WAIC; First National Bank Build-
ing; 861.

OHIO

Akron; WAIC; Akron Savings & Loan Bulld-
ing; Franklin 4147-48. _

Ashtabula; WAIC; 4635 Main Avenue; 6565.

Cambridge; WAIC; Central National Bank
Building; 2205, -

Canton; WAIC; Renkert Building; 6361-62.

Cincinnati; UAC; Schmidt Building; Main
4830.

Cleveland; TAC; Swetland Building;
Cherry 5671.
Columbus; WAIC; Huntington National

Bank Building; Adam¢ 3285.

Dayton; TUAC; Mutual Home Building;
Fulton 5153.

Defiance; WAIC; Savings & Loan Bullding;
364. N

Findlay; WAIC; First National Bank Build-
ing; 307. i -

Hamilton; WAIC; First National Bank
Building; 1716. -

Lorain; WAIC; Broadway Building; 6921-22,

Mansfield; WAIC; Richland Trust Co.
Building; 2467-6.

Marion; UAC; 118 S. State Street; 2249.

Portsmouth; WAIC; Masonic Temple; 1696,

Sandusky; WAIC; Feick Building; 1407.

Springfield; WAIC; Tecumseh "Building;
3727.

Steubenville; WAIC; National Exchange
Bank Building; 21265.

Toledo; UAC; Richardson Building; Main
6245. -

Youngstown; WAIC; Mahoning Bank
Bulilding; 4-2151-52,
OKLAHOMA

Ada; FCAB; Cummings Building; 1420.

Ardmore; FCAB; Gilbert Building; 499.

Clinton; FCAB; First National Bank Build-
ing; 630. .

Lawton; ¥CAB; Koehler Bulilding; 3374.
. McAlester; FCAB; Arnote Building; 1276.
Muskogee; FOAB; Barnes Building; 2420,
Oklahoma City; FCAB; Mercantile Build-
ing; 3-1408.

Ponca City; FCAB; First National ‘Bank
Building; 511,

Tulsa; FCAB; Hunt Building; 4-4176.

OREGON

Eugene; FCAB; Miner Building; 2167.
Kilamath Falls; FCAB; First National Bank
Building; 4144,
Portland; FCAB; Yeon Building; Broadway
3645,
PENNSYLVANIA

Allentown; FCAB; Dime Bullding; 9585.
4{xlltoona; FCAB; Central Trust Bullding;
0411, h

Du Bols? FCAB; Deposit National Bank
Building; 304. ’

Erie; FCAB; Marine National Bank Build-
ing; 26-797.

"Harrisburg; FOAB; 240 North Third Street;
8277,
Hazleton; FCAB; Markle Bank Building;

94,

Philadelphia; ¥CAB; The Insurance Ex~
change; Lombard 0653.

Pittsburgh; FCAB; Arrott Building; Court
39860.

Reading; FCAB; Ganster Building; 4-5171. .

Scranton; FCAB; 125 Adams Avenue; 7247,

Wilkes-Barre; FCAB; Miners National Bank
Building; 2-5161. o

Willlamsport; FCAB; First Natlonal Bank
Building; 4035.

' RHODE ISLAND

Providence; F:CAB; Turks Head Building;
Gaspee 9721.

. S0UTH CAROLINA

Charleston; FCAB; Southern Home Build-
ing; 7776. .

Columbia; FCAB; Liberty Life Building;
6945. B .

Florence; FCAB; Florence Trust Company
Bulilding; 1775. -

Greenville;

FCAB; ‘Woodside Bullding;
4670. . .

SOUTH DAKOTA

Aberdeen; UAC; Capital Bullding; 3405.

Huron; WAIC; Farmers & Merchants Bank
Building; 3434. - N

Rapid City; WAIC; Rapid City National

. Bank Building; 346. :

Sioux City; WAIC; National Bank of South
Dakota Building; 211.

Watertown; WAIC; Woolworth Building;
524,

°

TENNESSEE

- Chattanooga; FCAB; Provident Life Build~

ing;, 6-6434. i
Jackson; FCAB; Commercial Building; 3940,
Knozxville; FCAB; Hamilton Bank Build-
ing; 3-0441,
Memphis; FCAB; Sterick Building; 5-2781.
Nashville; FCAB; Nashville Trust Building;
- 5-2708,

TEXAS

Abilene; FCAB; Mims Building; 6251.
_Amarillo; FCAB; Oliver-Eakle Building;
2-2234,

Austin; FCAB; Norwood Building; 8-6468.

Beaumont; FCAB; Goodhue Building; 4065.

Bryan; FCAB; First State Bank Building;
2-8765. - R

Corpus Christi; FCAB; Jones Building; 7737.

Dallas; FCAB; Liberty Bank Building; 7-
9901. i

El .Paso; FCAB; Bassett Tower Building;
Main 1172. N

Fort Worth; FCAB; Petroleum Building;
2-3295. - o

Harlingen; FCAB;” Rio Grande Building;
863.

Houston; FCAB; Experson Building; Char-
ter 4-5633.

Lubbock; FCAB; 131214 Avenue “J”; 7463,

-Midland; FCAB; Thomas Buillding; 1658.

Paris; FCAB; First National Bank Building;
1720.

Port Arthur; FCAB; Adams Building; 2-
4231.

46%“1 Angelo;» FCAB; 2213 Houston Street;

San Antonio; FCAB; Gibbs Building; CA-
6351,

Texarkana; FCAB; Texarkana National
Bank Building; 1846. .

‘Tyler; FCAB; Citizens National Bank Build-
ing; 4726.

Waco; FCAB; Professional Building; 4456,

Wichita Falls; FCAB; Waggoner Building;
4107. '

UTAH

Ogden; FCAB; Eccles Building: 7769.
Salt Lake City; FCAB; Walker Bank Build-
ing; 3-3928. . '

VERMONT
Rutland; FCAB; 126 Merchants Row; 2025,

¥
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VIRGINIA

Bristol; FCAB; 112 Pledmont Avenue; 1047,

Danville; FCAB; Masonic Bullding; 28417,

Harrisonburg; ¥FCAB; The Natlonal Banlt
Bullding; 784. |

Lynchburg; FCAB; Allled Arts Bullding;
4249,

Newport News; FCAB; Chapin Bullding;
6-1626,

Norfolk; FCAB; Citizens Building; 4-8331,

Richmond;_  FCAB;* American Bullding;
3-3521. .

Roanoke; FCAB; Boxley Building; 5689.

WASHINGTON

Seattle; FCAB; Colman Bullding;
4244,

Spokane; FCAB; Mohawk Building; Main
136.

Main

3
Tacoma; FCAB;

Broadway 2228.
_Yakima; FCAB; Larson Building; 6100,

WEST VIRGINIA

Beckley; FCAB; Ralelgh County Bank
Building; 5941.

PBluefield; FCAB; Bradmann Building; 1806,

Charleston; FCAB; Peoples Exchange Bulld«
ing; Capital 30-161.

Clarksburg; FCAB; Union’ Bank Bullding;
605.

Huntington; FCAB; West Virginia Bulld.
ing; 28366. -

Wheeling; FCAB; Riley Law Bullding; 1866,

‘WISCONSIN

Appleton; WAIC; Gloudemans Building;
'7900. ,

Eau Clalre; WAIC; Market Square Build
ing; 21653.

Fond du Lac; UAC; Natlonal Exchanpo
Bank Building; 5006.

Green Bay; WAIC;
Adams 241,

La Crosse; WAIC; Ex¢hange Bullding; 2370,

Washington Bullding;

Madison; WAIC;. Insurance Bullding;
Badger 978.

Milwaukee; TAC; 611 North Broadway;
Daly 0672.

4§4acme; WAIC; 423 Main Street; Prospect
2444,
Rhinelander; WAIC; Merchants State Banl:
Bullding; 1122,
. Wausau; WAIC; First American State Bank
Building; 7474.
WTYOMING

Casper; FCAB; 101 West First Streot; 46,
Cheyenne; FCAB; Boyd Bullding; 4011,
Rock Springs; FCAB; Rock Springs National
Bank Building; 32.
Thermopolis; FCAB;

Mountain  Statos
Power Bullding; 271. :

[Procurement Reg. 5]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

FOREIGN PURCHASES

In § 81.509 paragraph (b) is amended
as follows:

§ 81.509 Purchases from Cunadian
suppliers, * '* *

(b) War Supplies Limited. War Stip~
plies Limited is a corporation wholly
owned and controlled by the Govern-
ment of Canada and created under the
laws of the Dominion of Canada with its
principal office in the city of Ottawa,
Province of Ontario, A Washington
Office is maintained at 1205 Fifteenth
Street N. W., (Marshall Building), tele-
phone Executive 2020, Extensions 120,
121, 196 and 556. 'The representatives of
the Corporation in Washington are Mr,
F, G. Rounthwaite, President and acting
General Manager, and Mr. D. €. Cullen,

Treasurer and Assistant Secretary.
£ 3 % » % &

Columbus Bullding; -

[
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In § 81.606 Purchases under contracts of Procurement Division, Treasury Depart-
ment, the list of schedules in paragraph (g) Mandatory schedules is amended as

follows:

The following items are deleted:
Description of Item
Greases and gear lubrlcanfe

Schedule of Supplies
14, Supplement No. 1 [Deleted]

Victory chalrs

26, Part I, Supp. No. 1 [Deleted]

Common ‘spline-seat’ chair.

26, Part I, Supp. No. 2 [Deleted]

The following items are amended:
Description of item and schedule of supplies:

Period
Sept. 1, 1941, to Aug. 31, 1942

Telephones and parts—17, Supp. No. 6

* * L ]

(portion extended to Aug. 81,
1944).

L 4 * LJ

Wood furniture—26, Part I.

Jan. 1 to Dec. 31, 1942 (portion
extended to Dec. 31, 1944).

Wood furniture—26, Part I
* * .

Jan. 1 to Dec. 31, 1944.

* L -

Steel insulated filing cabinets—26, Part II, Supp. No. 1.... July 1, 1943 to Dec. 31, .1948

(extended to Dec. 31, 1944).

» * - * - -
Machine tools—40. Mar. 1 to’Aug. 31, 1944,

° - : N * N -« .
Portable drinking fountains—é3, Supp. No. 1._... e Mar. 1, 1944 to Feb. 28, 1946,

* * * * . % -

Household and quarters furniture (Part 1) ...
Household and quarters furniture (Part 2)_-_
Household and quarters furniture (Part 3) ...

Jan. 1 to July 31, 1944,
Jan. 1 to July 31, 1944,
Jan 1 to July 31 1944,

Note: (1) Some of the schedules listed
above are mandatory only upon some of the
activitles of the War Department. In case
of doubt as to whether it is mandatory that
a particular item be procured under s sched-
ule, the schedule itself should he consulted
and provisions of the schedule should be re-
garded as controlling.

(2) Attention is called to the provisions of
§ 81,1187, Items, the purchase of which-is
restricted by that paragraph, shall not be
purchased except in accordance with the pro-
visions of that paragraph even though they
may be listed ‘on the General Schedule of
Supplies, i

- * * L3 L

In §81.608 (¢) subparagraph 4) is
added as follows:

§ 81.608 Purchases from Federal
Prison Industrzes Inc., Department of.
Justice. * * .

(c) General clearance. * o *

(4) Amendment dated 19 January
1944. Under date of 19 January 1944
Clearance No. C-23445 was amended so
as to make the item of brushes in the
list of available items read as follows:

Brushes: Floor s?fe"; only.

tives. * *

In§ 81.609 the list of envelopes fn para-
graph (b) is amended by the addition of
two items at the end thereof.

§ 81.609 Purchases under cgntracts of

Post Office Department. *
(b) Envelopes authorized for supply to

- the military service. (1) *
Item No.: Description
* - * *
R -3 1 SN 41 by 91 inches, White, Air
-t Meail, red and blue border,
lightweight with opaquing de-
sign inside.
(G4 JE— 43 by 814 inches, Kraft, open

side, window (for War Bonds).

*There has been no Item No. assigned to

this envelope. .
* * * L L ]
L —
[Procurement Reg. 8]
PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS -
FEDERAL, STATE AND LOCAL TAXES

In §81.810 the list of applicable tax
directives is amended by corrections for
Tlinois and Indiana.

§ 81.810 Applzcable taz direc-

Illinols

Indiana.
» - ‘ *

Jan. 11, 1044 (A. S. F. Cir. 18, 1944) June 26, 1942 (all man-
ufacturing transactions),

Apr, 28, 1943 (all trgnsactlons).
-

[Procurement Reg. 9]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS
LABOR
Bection 81.916 is amended as follows:
§ 81916 Basic law; Walsh - Healey
Public Coniracts Act. Act of 30 June
1936 (49 Stat. 2036), as amended by the

act of 13 May 1942 (56 Stat. 277D ; 41
U.S.C. 35-45; M. L., 1939, sec 747. The
act of 30 June 1936 is quoted in “Rulings
and Interpretations, September 29, 1939,
‘Walsh-Healey Public Contracts Act,” and
the effect of the amendment of 13 May
1942 js explained in the Supplement to
that publication (see §§81.917 (a) and
81.918 (a)).

-

In § 81.917 paragraphs (a) and (b) are
amended as follows and paragraph (c)
is deleted.

§ 81.917 Applicability. (a) Cener-

) ally, the law is applicable to all contracts

for the purchase of supplies when the
amount thereof exceeds $10,000. The
publication of the Department of Labor
entitled_ “Rulings and Interpretations,
September 29, 1939, Walsh-Healey Pub-
lic Contracts Act,” as supplemented by
Supplement published 24 January 1944
(Cir. Let., No. 1-44, 4 February 1944, Dept.
of Labor), and paragraph (b) of this
section, contain detailed information as
to the contracts which are subject to and
those which are exempt from the Act.

(b) 'The following changes and addi~
tions to the regulations referred to in
paragraph (a) of this section have been
published:

(1) [Deleted]

* ® . » »

(1) Contracts’ awarded for preserved
or processed butter during the perlod
from February 3, 1943, to the terminn-
tion of the present war and three months
thereafter are excepted from the repre-
sentations and stipulations of section 1
of the act (8 F.R. 1652),

(8) Contracts awarded during the
present war for the production of train
ing films are excepted from the represen-
tations and stipulations required by sec-
tion 1 of the act.

(9) Contracts awarded for certain
canned and dehydrated fruits and vege-
+ tables are excepted from the representa-
tions and stipulations of section 1 of the
act until 31 December 1944 (7 F.R, 10794;
9 id, 405).

(10) Contracts awarded for orange
marmalade are excepted from the repre-
sentations and stipulations of section 1 of
the act until 31 December 1944 (8 F.R.
14353; 9 id. 405). -

(11) Contracts awarded for dehy-
drated rutabagas are excepted from the
representations and stipulations of sec-
tion 1 of the act until 31 December 1944
(8 F.R. 14363; 9 id. 405).

(12) [Deletedl

# & - - L] %
(15) [Deleted]
(16) [Deleted]

E ] ® * - »

(c) Coniracts entered into between the
War Department and other Government
agencies. [Rescinded]

In § 81.918 paragraph (a) is amended
and paragraph (e) is rescinded.

§81.918 General instructions, (&)
The regulations and instructions con-
tained in “Rulings and Interpretations,
September 29, 1939, Walsh-Healey Publip
Confracts Act” as supplemented by Stip~
plement published 24 January 1944 (sce
§ 81.917 (a)), and amendments thereto,
and § 81.917 (b), will be complied with by
all contracting officers, Chiefs of tech-
nical services are responsible for fur=
nishing this publication and a supply of
the forms referred to therein to each of
their contracting officers. It is no longer
necessary to obtain Form PC-1 from the
Department of Labor (see § 81.292 (£)),

* % * * L]

(e) [Rescinded]
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Section 81.922 is amended as follows:

§81.922 Men’s hat and cap industry.
Manufacture or supply of men’s hats
and caps, including men’s white sailor
and other stitched cloth hats, men’s fur-
felt hats, men’s uniform caps, and wom-
en’s hats, men’s uniform caps, and
women’s hats and caps of similar design
and construction.

Date effective: 2 March 1944,

Wage: 67.5 cents an hour or $27.00
per week of 40 hours, arrived at either
upon g time or piece-work hasis.

(a) Variation from minimum wage
determiination. A tolerance of not more
than 20 percent of the employee in any
one factory, whose activities at any given

« tizme are subject to the provisions of the
‘Walsh-Healey Public Contracts Act is
eranted for auxiliary workers in the
Men's Hat and Cap Industry except that
there shall be no limitation on the num-
ber -or proportion of auxiliary workers
employed in the uniform cap and
stitched hat branches of the Industry,
provided that any auxiliary workers in
the Industry shall be paid not less than
40 cents an hour or $16 per week of 40
hours; arrived at either upon a time or
piecework basis.

(b) Definition of “auzxiliary workers”.
The term “auxiliary workers” as applied
to the employees in the uniform cap and
stitched hat branches of the Industry
shall include only those employees en-
gaged in auxiliary occupations enu-

. merated and defined as follows:

(1) Hand clipping. The operation-of
separating component parts of the ar-
ticle after they have been sewn. .

(2) Hand cleaning. The operation of
removing excess threads from the article
or removing stains or dust.

(3) Size stamping. 'The operating of
stamping the head size mark on the
article.

(4) Floor boys (girls). One who car-
ries items of work to and from the vari-
ous departments~
- (5) Examining. 'The operation of in-
specting the article for imperfections
during any stage of manufacture.

(6) Sweat band, braid, and strap cut-
ter and measuring. The operation of
measuring and cutting bands, straps and

. ribbons.

(1) Turning. The opelatxon of turn-

-ing the article inside out or outside in.

(8) Packing. The operation of pack-
ing the finished caps into shipping con-
tainers, spraying larvex or moth flakes;
if necessary, inserting tissue paper in
caps and inserting a cardboard ring
stiffener to support crown of cap.

(9) Shipping and receiving. The op-

eration of unloading and checking stock
and preparing containers for shipment.

(10) Waste material sorting. The op-
eration. of separating paper from the
rags whether performed in the cutting
room or elsewhere. -

(11) Hand stapling. The operation by
hand pressure of a wire staplinz machine
to join together parts of the article, to
attach labels, bowls or cloth to the ar-
ticle or part of the article, or to join
ends of a cardboard strip fo form a
packing ring.

AY

(12) Drawstring pulling. The opera-
tion of slipping a cord or drawctring
through part of a cap, hood or helmet.

(13) Basting pulling. The cperaticn
6f pulling out basting threads.

(14) Porter. The operation of clean-
ing floors or carrying boxes.

(15) Band and braid fitting. The op-
eration of placing by hand but not sew-
ing on a cap, a prepared band or braid.

(16) Wire stiffener inscrting. The op-
eration of slipping a wire rlnr' into the
cap.

(17) Hand buckling. The operation
of slipping a buckle on a strap.

(18) Visor inserting. ‘The operation
of inserting a canvas stiffener into &
cloth pocket before the visor is attached.

(19) Pasling. The operation of at-
taching a label or ticket to a part of
hat with paste or glue.

(20) Hand button inserting, The op-
eration of inserting, by hand, into a pre-
pared hole a button and bending over-
clips to hold the button in place, or in-
serting a button with a threaded neck,
and screwing a nut on neck to hold
button firm.

(21) Hand hole punching. The opem-
tion of punching a hole into material by
use of an ice pick or similar pointed hand
instrument.

(22) Vire culting and ring jorming.
The operation of cutting a wire to Iength
all;]d joining the ends to form a stiffener
ring.

(23) Hand eyeletling. The operation
by hand pressure of o machine to attach
an eyelet to the article.

(24) Hand snap fastening. The oper-
ation by hand pressure of a machine to
attach a snap fastener to the article.

Section 81.961b is added as follows:

§ 81.961b Fair Labor Standards Act of
1938—(a) Basic law. (1) The act estab-
lishes minimum wages oand maximum
hours for employees engaged in com-
merce or in the production of goods for
commerce, and restricts the use of child
labor. Only those provisions of the act
relating to minimum wares and maxi-
mum hours as they effect cost-plus-a-
fixed-fee contractors are dealt with in
this procurement regulation.

(2) Section 6 (a) requires every em-
ployer to pay to each of his employees
(except home-workers in Puerto Rico and
the Virgin Islands) “who is engaged in
commerce or in the production of goods
for commerce” not less than 30 cents per
hour or, if the Administrator of the Wage
and Hour Division of the Dzpartment of
Labor in accordance with the act shall
have prescribed some other rate, not less
than the rate (not in excess of 40 cents
per hour) so prescribed by the Adminis-
trator.

(3) Section 7 (a) prohibits every em-
ployer from employing any of his em-
ployees “who is engaged in commerce or
in the production of goods for commerce™
for a workweek longer than 40 hours, un-
less such employee receives compensation
for his employment in excess of such 40-
hour workweek at a rate nob lezs than
one and one-half times thegegular rate
at which he is employed. Employment
pursuant to bona fide collective bargain-
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ing anreements providing for employment
for not more than 1000 hours during any
period of 26 conszcutive weeks or for not
more than 2030 hours during any pariod
of 52 consecutive weeks, and employmant
for a period or periods of not more than
14 workweeks in the agarezate in any eal-
endar year in an industry found by the
Administrator to b2 of a szasonal nature
will not constitufe a violation of szction
7 (a), if employees receive compansation
for employment in excess of 12 hours in
any workday or in excess of 56 hours in
any workweek at a rafe not less than
cne and one-half times the rezular rate
at which they are employad. Neither
does section 7 (2) apply, under sfated
circumstances, to employees engaged in
processing certain perishable produsts.
(Act of June 25, 1938, 52 Stat. 1050, 23
US.C,, szc. 201-219 (Supp. 1939);: as
amended by 53 Stat. 1266; 54 Stat. 615;
and Aclf) o)f October 23, 1941 (77th Cong.

(b) Ezxceplions. The provisions of sec-
tions 6 and 7 do nof apply with respect to:

(1) Any employee employed in 2 bona
fide executive, administrative, profes-
slonal, or local retailing capacify, or in
the capacity of outside salesman fas such
terms are defined and delimited by rezu-
lations of the Administrator); or

(2) Any employee engaged in any re-
tail or service establishment the greater
part of whose selling or servicing is in
intrastaté commerce; or

(3) Any employea employed as a.sea-
man; or

(4) Any employee of a2 carrier by air
subfect to the provisions of titie II of the
Railway Labor Act; or

(5) Any employee employed in the
catchingz, taking, harvesting, cultivating,
or farming of any l:ind of fish, shelifish,
crustacea, sponges, seaweeds, or other
aquatic forms of animal and vezetable
life, including the going to and refurning
from work and including employment in
the loading, unloading, or packing of
such products for shipment or in propa-
gating, processing, marketing, freezing,
canning, curing, storing, or distributing
the above products or by-products there-
of; or

(6) Any employee employed in agri-
culture; or .

(1 Any employee to the extent that
such employee is exempted by rezulations
or orders of the Administrator issued un-~
der section 14 (which permifs the issue
of rezulations and certificates allowing
learners, apprentices, messengers and in-
dividuals whose earning capacity is im-
paired by age, physical or mental defici-
ency, or injury to be employed for lower
wages than those prescribed by section
6); or

(8) Any employee employed in connec~
tion with the publication of any weekly
or semiweekly newspaper with a eircu-~
lation of less than three thousand the
major part of which circulation is within
the county where printed and publizhed;

(9) Any employee of a strezt, subuzh-
an, or interurban electric railway, or
local trolley or motor bus carrier; or

(10) To any individual employed
vwithin the area of production (s de-
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fined by the Administrator), engaged in
handling, packing, storing, ginning, com-
pressing, pasteurizing, drying, prepar-
ing in their raw or natural state, or can~
ning of agricultural or horticultural com-
modifies for market, or in making cheese
or butter or other dairy products; or

(11) Any switchboard operator em-
ployed in a public telephone exchange
which has less than five hundred sta-
tions.

(e) Regulations of the Adminisirator.
The act provides that the Administra-
tor shall -by regulation define certain
terms used in the act and may grant
certain exemptions from it provisions.
Regulations issued by the Administra-
tor, as revised from time to time, should
be consulted in these respects. °

(d) Liabilily of employer. Any em-
ployer who violates the provisions of sec-
tion 6 or 7 of the act is liable to the
employee or employees affected in the
amount of their unpaid minimum wages,
or their unpaid overtime compensation,
and in an additional equal amount as
liquidated damages; and, in the event the
employee institutes suit therefor, the

costs of the action and a reasonable at- _

torney’s fee as sallowed by ttie court.
Violations also may be restrained hy in-
junction and may subject the employer to
criminal penalties.

(e) Reimbursement of cost-plus-a-
fixed-fee contractors jor payments in
accordance with the act. Minimum
wages and overtime payments paid cur-
rently. in accordance with the act are
reimbursable. to cost-plus-a-fixed-fee
contractors as labor costs. Cost-plus-a-

, fixed-fee contractors also may be reim-
bursed, in proper cases, amounts paid in
settlement of claims for overtime subse-
quently asserted by his employees. (See
paragraph (g) of this section for the ad-
ministrative procedure to be followed in
respect of such of said subsequently as-

serted claims as are made the subject ~ of making investigations to determine

of an investigation by the Administrator
and § 81.1120 (e) of this chapter for the
administrative procedure to be followed
to determine the position of the Govern-
ment in suits for such claimed overtime
brought against- cost-plus-a-fixed-fee
contractors.) Attention is called to the
Comptroller General’s opinion to _the

Secretary of War of 15 December 1943 -

(B-38642) to the effect that amounts
paid in settlement of such claims may
be reimbursed even though the settle-
ments necessitated a compromise of dis-
puted questions of law or fact, Provided,
That such settlements are in amounts
less than the total amounts (including
liquidated daimages, court costs and ai-
torneys fees) which would be_required
to be paid in the event the employee
sued and obtained judgment and that it
is administratively determined that the
settlement in each instance was fully
warranted as being in the best interest
of the Government. Vouchers covering
such payments should be supported by
evidence setting forth the basis for such
administrative. determination and.any
questions of law with respect to the ap-
plication of the act should be determined
by the contracting officer only after
thorough consideration has been given
the matter by competent Government

-

attorneys or by private attorneys en-
gaged to represent the contractors if the
former are not .gvailable, and a showing
to that effiect should also be made & part
of the evidence submitted with the

™ vouchers.

(f) Investigations and inspeciions of

» records by the Administrator. Employers

subject to the act or any order issued
thereunder muist make -and preserve
such records of the persons employed by
him and of the wages, hours and other
conditions and practices 6f employment
maintained by him, and make such re-
ports therefrom, as the Administrator
shall prescribe by regulation or order as
necessary or appropriate for the enforce-
ment of the provisions of the act or his
regulations or orders thereunder. The
act provides that the Administrator or
his designated representatives may in-
vestigate and gather data regarding the
wages, hours and other conditions and
practices of employment in any industry
subject to the act and may enter and
inspect such places and such records,
question such employees and investigate
such facts, conditions, practices or
matters as he may deem necessary or ap-
propriate to. determine whether any
person has violated any provision of the
act, or which may aid in the enforce-
ment of the provisions of the act.

(g) Investigations of “cost-plus-a-
fized-fee contractors. (1) The Under
Secretary of War, by memorandum dated
15 December 1943 to the Commanding

Generals of the Army Air Forces and the

Army Service Forces, has directed, with
respect to investigations of cost-plus-a-
fixed-fee contractors of the War Depart-
ment, that: To the extent consistent
with the security and other regulations
governing admission of visitors to plants
and projects, representatives of the Ad-
ministrator should be accorded access to

the facilities and records of War De- _

partment contractors for the purpose

applicability of a compliance with the
act. Investigations will be conducted at
such time and in such manner as to in-
terrupt or interfere least with operations.

- They should be confined wherever- pos-

sible to the inspection of records in the

.office of the contractor. Inspections of

the areas in the facility where construc--

tion or production is in progress will be
held to a’ minimum. Necessary inter-
viewing of employees should, wherever
possible, be conducted outside work hours
or at such other times as will interfere
Jeast with construction or production
operations.

(2) The Administrator has stated
that his investigators will advise cost-
plus-a-fizxed-fee confractors approxi-
mately one week before they plan to ar-
rive at the project to make an investi-
gation under the act. The War Depart-
ment representative at the plant will see
that the investigation is conducted in
accordance with such directive of the
Under Secretary of War.

(3) If the Administrator is of the
opinion that any such investigation dis-
closes violation of sections 6 or 7 of the
act, he will transmit a report of the in-
vestigation to the Director, Industrial
Personnel Division, Headquarters, Army
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Service Forces, who will transmit it to
the appropriate technical service. The
technical service will cause the matter
to be examined into and, if stich exami-
nation confirms such violation, will ad-
vise the contractor to take appropriate
steps to comply with the law. The techw
nical service promptly will report to the
Director, Industrial Personnel Division,
Headquarters, Army Service Forces, as
to its examination into the matter and
as to the action taken. If the question
as to whether a violation exists depends
upon a construction of a provision of the
act which has not been construed by the
courts or under the procedure provided
in the agreement referred to in para-
graph (¢) of §81.1120 of these proctire~
ment regulations, the Judge Advocate
General will be consulted as to the con-
struetion to be followed.

In § 81.979 (a) (1) Regions VI and VIL
are amended as follows:

§ 81.979 Jurisdiction and procedure
of Regional War Labor Boards. ¢ * *
(a) Constitution of regions and re=-
gional War Labor Boards. (1) A re-
gional war labor hoard has been estab~
lished in each of the following regions:
& L - Q L

" Region VI: Xilinols, Indiana, Wigconsin,
Minnesota, North Dakota, South Dakota, 223
W. Adams Street, Room 633, Ohlcago, 111,

Region VII: Missourl, Arkansas, Kansas,
Jowa, Nebraska. 11th Floor, Fidelity Bulld-
ing, 911 Walnut Street, Kansas Oity, Mo,

& *® o - ] L

The regulations formerly contained in
parhgraph (b) of § 81.980p are now con«
tained in § 81.980bb. A new paragraph
(b) is added as follows:

§81.980p General Order No. 16.
] -3 ®

(b) Interpretation No. I {0 Generdal
Order No. 16. Wage adjustments re=
auired by State statutes which prohibit
wage discrimination between the sexes
are “adjustments which equalize the
wage or salary rates paid to females with
the rates paid to males for comparable
quality and quantity of work.on the same
or similar operations” within the mean-
ing of General Order No. 16, and may be
made without approval of the National
War Labor Board.

® L ] & °

Section 81.980z is amended as follows:

§81.980z General Order No. 26. ' (a)
Organizations established as nonprofit
community chest -funds, foundations oy
cemetery companies, and organizations
operated without profit and exclusively
for religious, charitable, scientific, liter~
ary or educational purposes, which have
been exempted from the payment of in-
comes and soclal security taxes (includ-
ing nonprofit organizations which main«
tain and operate hospitals), shall be
ekempt from the necessity of filing appli«
cations for approval of wage and salary
adjustments of thelr employees within
the jurisdiction of the National Way
Labor Board.

(b) Such organizations will, neverthe«
less, be expected to observe and abide
by the national wage and salary stabili-
zation policy in making any adjustments
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in the wages or salaries of their em-
ployees.

(c) The Regional War Labor Boards
may recommend to the National War
Labor Board such exceptions to the pro-
visions of this order as are necessary to
effectuate the wage and salary stabiliza-
tion policies of the National War Labor
Board, which exceptions, if approved by
the National War Labor Board, shall,
unless otherwise specified, apply only
within the terriforial jurisdiction of the
Regional Board making the recommen-
dation.

Section 81.980bb is redesignated § 81.-
980cc and a new §81.980bb is addéd.
(This was formerly § 81.980p (b)).

§ 81.980bb General Order No. 30. In
accordance with the provisions of section
4 of Title II of Executive Order 9250,
increases in wage or salary rates which
do not bring siich rates above 40¢ per
hour may be made without the approval
of the National War Labor Board.

§81.980cc General Order No. 31.
x = -~

i

In §81.990 paragraph (b) is rede51g-
nated (¢) and a new paragraph (b)
added:

§81.990 Joint statement on employ-
ment of aliens. * *

) Antz-dzscnmmatzon contract
clause. The anti-discrimination clause
(see paragraph 325) required in con-
tracts under the provisions of Executive
Order No;~9346 issued under date of 27
May 1943 (see this Procurement Regu-
Iation No. 9, § 81.930) prohibits discrim-
ination against any employee or ap-
plicant for employment because of
“national origin”., This is construed as
prohibiting discrimination based on non-
citizenship as well as discrimination
based on couniry of origin.

e) Procedure. * * *

FAIR EMPLOYRIENT PRACTICE

Sections 81.994 and 81.994a are added
as follows:

§81.994 Egecutive Order No. 9346.
The following is the full text of Execu~
tive Order No. 9346, issued under date
of 27 May 1943:

ExecuTIivE ORDER FURTHER AMENDING EXECU-"

TIVE ORDER NO. 8802 BY ESTABLISHING A NEW
COMDIITIEE ON FAR EMELOYMENT PRACTICE
AND DEFINING ITs POWERS AND DUTIES

In order to establish a new Committee on
Fair Employment Practice, to promote the
fullest utilization of all available manpower,
and to eliminate discriminatory employment
practices, Executive Order No. 8802 of June
25, 1941, as amended by Executive Order
No. 8823, of July 18, 1941, is hereby further
amended to read as iollows‘

WHEREAS the successful proseéution of the
war demands the maximum employment of
all available workers regardless of race, creed,
color, or national origin; and

WHEREAS it is the policy of the United
States to encourage full participation in the
war effort by all-persons in the United States
regardless of race, creed, color, or national
origin, in the firm bellef that the democratic
way of life within the nation can be defended
successfully only with the help and support
of all groups within its borders; and

WHEREAS there i3 evidence that avallable
and needed workers have been barred from

employment in industries esgoged in war
production colely by reacon of thelr roce,
creed, color, or natlonnl origin, to the detrle
ment of the prosecution of the war, the
workers' morale, and national unity:

NOW, THEREFORE, by virtuc of tho aue
thority vogted in me by the Constitution and
statutes, and as President of the United
States and Commander in Chief of the Army
and Navy, I do hereby reafdrm the policy of
the United States that there chall be no dic-
crimination in the employment of any percon
in war industrles or in Government by xcacon
of race, creed, color, or natlonal origin, and I
do hereby declare that it i tho duty of all
employers, including the ceveral Federel de-
partments and agencles, and all labor or-
ganizations, in furtherance of this policy and
of this Order, to eliminate dicerimination in
regard to hire, tenure, terms or conditions of
employment, or union memberchip becauce of
race, crecd, color, or natfonal origin,

It is hereby ordered as followa:

1. All contracting agencies of the Governe
ment of the United States shall include in
all contracts hereafter ncgotiated or renge
gotlated by them o provision obligating the
contractor not to discriminate ggalnst any
employee or applicant for employment be-
cause of race, creed, color, or national crigin
and requiring him to include o similar proe
vision in all subcontracts, [Sce §81.325.]

2, All departments and agencles of the Gov-
ernment of the United States concerned with
vocational and training programs for war pro-

. duction chall take all measurcs upprcprlato

to acsure that such projrams are a
tered without diserimination besauss of xoce,
creed, color, or nationnl origin,

3. There Is hereby establizhed in the Of-
fice for Emergency Management of the Exe
ecutive Office of the President a Committes on
Falir Employment Practice, herelnafter re-
ferred to as the Committce, which £hall con-
sist of a Chairman and not more thon oz
other members to bo appolnted by the Pres-
ident. The Chairmnan ghall reecive such ral-
ary as shall be fixed by the Prcsldent not
exceeding 810,000 per year, The other meme
bers of the Committee chall recelve necesary
traveling expenses and, unless their compens
gation is otherwica preceribed by the Presl-
dent, o per dlem allowanco not excceding
twenty-five dollars per doy and subzistonca
expentes on such days as they aro actually
engaged {n the performance of duties pure
suant to this Order.

4, The Committee shall formulate policles
to achieve the purpozes of this Order and shall
make recommendations to the Order and chall
make recommendations to the varlous Federal
departments and agencics and to the Precls
dent which It deems necescary and proper to
make effective the provisions of this Order,
The Committee shall alto recommend to the
Chairman of the War XIanpower Commission
appropriate measures for bringing absut the
full utilization and training of maonpower
in and for war production twithout diccrime
ination because of race, creed, color, or no-
tional origin.

5. The Committee chall recelve and invese
tigate complaints of discrimination forbldden
by this Order. It may conduct hearings, make
findings of fact, and takoe approprinte cteps
to obtain eliminntion of such dizcrimination.

6. Upon the appointment of the Commit-
tee and the designhtion of its Chairman, the
Falr Employment Practlce Committes estab-
lished by Executive Order No. €802 of June
25, 1941, hereinafter referrcd to as the old
Committee, chall cease to exist, All records
and property of the old Committec and such
unexpended balances of allgtations or other
funds available for its uce as the Director
of the Bureau of the Budget shall determine
shall be traneferred to the Committee, The
Committee eholl assume jurlcdiction over
all complaints and matters pending before
the old Committee and chall conduct such
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Investigations and hearings a3 may b2 neces-
£ary in the porformance of its duties undsr
this Order.

7. Within the lmits of the funda which
may be made avallable for that purpozs, the
Chalrman chall sppolnt and fix the compen-
catlon of such parsonnel and make provision
for guch cupplies, facilitles, and szvices as
may ba neccczary to carry outb this Order.
The Committce may utilize the szrvices and
facllities of other Federal departments and
agencles and such voluntary and uncompsn-
eated cervices as may from time to tim= ke
needed. The Committee may accept the
cervices of State and local ‘authorities and
ofiiclals, and may parform the functions and
duties and exercise the powers conferred
upon it by this Order throuzn such coffizials
and agencles and in such mannper as it may
determine,

8. The Commiftea shall have the power
to promulgato such rules and regulations as
may ba appropriate or neceszary fo carry
cut the provislons of this Order.

9. The provisions of any other perfinnt
Ixecutive ‘order inconsistent with this Ozder
are hereby superceded.

FeaNgLn? D ROOSTZUVELT

Tae WaiTe Houss,
ey 27, 1943.

§ 81.9%4a Interpretations of Executive
Order 9346. Pursuant to the authority
vested in it by Executive Order No. 9346,
the Committee on Fair Employment
Practice, in order to effectuate the pur-
poses of the order, has issued certain
interpretations under the order. Such
interpretations are set forth in succeed-
ing paragraphs.

(a) Contracts. (1) The words “all
contracts hereaiter nezotiated or rene-
gotiated” include all contracts ‘made,
amended or modified.

(2) A non-discrimination provision is
required in leases, grants or easements,
right of way, ete., to the same exfent that
it is required in other confracts.

(3) The oblization fo include the non-

scrimination clause exists even though
the confract involves non-war activity.

(4) The oblization to include the non-
discrimination clause exists even thoush
the confract is required to be awardsd to
the lowest bidder.

(5) The obligation to include the non-
discrimination clause exists even though
the contract is between a Federal Gov-
ernment agency and a state agency or
subdivision of a state.

(6) The oblization to include the non-
discrimination clause does not depend on
the amount of money or other considera-
tion involved in the performance of the
contract.

(1) The non-discrimination provision
required does nob refer fo, extend fo or
cover the activities or business of the
contractor which are not related to or
involved in the performance of the con-
tract entered info. ™

(8) Inclusion of & non-discrimination
provision is nob required in contracts the
performance of which does not involve
the employment of persons.

(9) Inclusion of a non-discrimination
provision is not required in contracts with
forelen contractors for work to be pare
formed outside the continental or terri-
torial limits of the United States where
no recruitment of workers within the said
limits of the United Stafes is involved.
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() Employment of aliens. See
§ 81.990 of this Procurement Regulation
No. 9, relating to employment of aliens,
particularly paragraph (b). .

[Procurement Reg. 11]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

MISCELLANEOUS PURCHASE INSTRUCTIONS

Paragraph (c) is added to § 81.1120, as
follows:

§81.1120 Procedure for handling liti-
gatzon involving cost-plus-a-ﬁxed-fee
contractors. * *

(¢) Procedure to determme legal posi-
tion to be taken in suits based upon Fair
Labor Standards Act of 1938. (1) In or-
der that any differences of opinion be-
tween the War or Navy Departments and

the Department of Labor as to the legal -

position which should be taken by the
Government in suits against cost-plus-
a-fixed-fee contractors based upon the
Fair Labor Standards Act may, be re-
solved, the War Depariment, the Navy
Department, the Department of Labor
and the Department of Justice have en-
tered into the following agreement as
to the administrative procedures-to be
followed to determine the position to be
taken by the Government in such suits:

MEMORANDUM OF AGREEMENT ON UNIFORM AD-
MINISTRATIVE PROCEDURES

' 1, Purposes: The procedures herein out-
lined are provided in order to:

(a) Secure in the disposition of litigated
claims settled and uniform spplication of
the Fair Labor Standards Act to the types
"of work performaed by cost-plus-a-fixed-fee
contractors.

(b) Obtain either an effective and eco-
nomfical defense by the Department ef Jus-

tice against claims under the Falr Labor-

Standards Act, or the quick payment of such
claims, depending upon whether such claims
are determined pursuant to these procedures
to be valld or invalid; and

(c) Establish a-method for handling claims
which is fair and equitable in protection
of the claimant, the United States, and the
cost-plus-a-fixed-fee contractor.

2. Definitions: For purppses of this agree-
ment, the term—

(a) “Contracting Agency” means the War
Department, or the Navy Department as the
case may be,

(b) *“Cost~ Plus-a-leed Fee Contractor”
means o _contractor who has entered into
a contract with a contracting agency, acting
in its own behalf, or in behalf of the United
States, pursuant to which the contracting
agency, or the United States, is obligated to
pay the Iabor costs of. the work performed
under the contract.

(¢) “Claim'” means a suit based vupon the
Fair Labor Standards Act for addiiional pay-~
ments for work performed for a cost-plus-a-
fixed-fee contractor; and the term *“claimant”
means a person by whom or on whose behalf
such sult is instituted.

3. Prompt Investigation, Determination,
and Payment of a Valid Claim: Claims will be

immediately investigated by the contracting

agency. If in the judgment of the contract-
ing agency the claim should be pald, the
United States Attorney will be promptly
notified and he will effect settlement of the
claim and disposition of the suit.
is not the judgment of the contracting
agency, the claim, together with the con-
tracting agency’s recommendation and re-
port of the investigation, will be referred to

If such -

the appropriate regional office of the Wage
and Hour Division for such further and
prompt investigation as may be necessary, and
for determination. Contemporary or joint

investigations will be held by both agencles;

when found feastible.
. 4. Review of Determination of the Regional
Office of the V7age and Hour Division: Within
ten days after notice of the determination of
the regional office of the Wage and Hour Di-
vision, the contracting agency may, if dis-
satisfied with, and unwilling to settle on the
basis of the determination of the regional
Office of the Wage and Hour Division, appeal
to the Wage and Hour Administrator for his
final determination of the claim. If part or
the whole of the claim is found valid by the
Administrator, the United States Attorney
will effect settlement of the claim and dis-
position of the sult accordingly, except that
if the contracting agency should conclude
that the determination of the Administrator
is in its view s0 clearly unsound as to render
assent thereto improper, such agency may
elect not to be bound by such determination
and to proceed as provided in Paragraph 6.
5. Participation of the Depariment of Jus-
tice in Discussions: At the instance of either
contracting agency or of the Administrator,
the Department-of Justice will, if the case
appears sufficiently. important and the legal
issues sufficiently doubtful, join in any dis-
cussion among the parties preceding the de-
stermination of the Administrator and will
intormally accord to the parties the benefits
of its views on the legal issues. It is under-
stood that the Department of Justice is not
intended to act as an appellate tribunal and
that requests for its participation in discus-
slons will be limited to the few important
end doubtful cases. Each .case in which a
contracting agency has elected, pursuant to
Paragraph 4, not to be beund by a determina-
tion of the Administrator shall be made the
subject of discussion with the Department
of Justice. Whenever any such case is the
subject of discussion with the Departmeht
of Justice that Department may determine
the Government's litigation position, If the

-~ Department of Justice makes such determi-

nation the action of all parties hereto with
Tespect to the disposition of the particular
case shall be in accord with the determina-
tion of the issues so made: ' In the event the
Department of Justice declines in such cases
to make such determination of the issues, the
Department may decide not to provide fur-
ther legal representation in any litigation of
such case, in which event the cost-plus-a-
fized-fee contractor shall be represented by
private counsel and neither the Adminis-
trator nor the contracting agency nor any of
their representatives shall appear or partici-

- pate in the litigation.

6. Suits on Claims Against Cost-Plus-g-
Fized-Fee Contractors To Be Handled by the
Department of Justice: The Department of
Justice will have its United States Attorneys
appear for cost-plus-a-fixed-fee contractors
in all suits on claims filed against them, and
will seek extensions of time sufiiclent to per-~
mit the foregoing procedures to operate.
Subject to the Attorney General's usual dis~
cretion to avold untenable positions in court,

the conduct of such litigation will be in’

conformity with the administrative deter-
minations made pursuant to such procedures,

7. Duration: The. procedures provided in
this agreement are recognized as experi-
mental in nature, and any signatory hereto
shall be free to withdraw from this agree-
ment. In the absence of such withdrawal,
the procedures shall endure until the pur-
poses set forth in Paragraph 1 are accoms-
plished.

(2) The Under Secretary of War by
memorandum dated 15 December 1943,
to .the Commanding Generals of the
Army Air Forces and the Army Service
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Forces, with reference to the above agree-
ment, directed that:

To carry out the purposes of the agreoment
the procedure set forth below will bo fols
lowed:

(a) The Judge Advocate General will bo

notified, as provided in AR 410-5 and other
applicable regulations, promptly upon ro=
ceipt of notice that sult based upon the Fair
Labor Standards Act has been filed against o
War Department cost-plus-a-ﬂxed—fco cone
tractor. He will request tho Attornoy Con-
eral to direct the United States District At«
torney to appear in the sult on behalf of the
contractor and to obtain the extenslon of
time contemplated by Paragraph 5 of the
agreement.- -

(b) The Judge Advocate General wiil do-
termine the position of the War Department
in respect of such sults, to the same extent
as in other cases referred to him under AR
410-5, and wil further determine which
‘cases should be appealed by the War Dopart«
ment to the Wage & Hour Administrator or
the Attorney General, pursuant to the pro-
visions of the attached agreement. Heo will
also represent the War Department in all such
appeals.

(3) In conformity with the above
agreement and directive, upon notifica~
tion of the institution of a suit based
upon -the Fair Labor Standards Act
against a cost-plus-a-fixed-fee contrac«
tor as provided in paragraph (b) of this
section, the Judge Advocate General will
request the Attorney General to direct
the United States District Attorney to
appear in the suit on behalf of the con-
tractor and to obtain the extension of
time contemplated by paragraph 5 of the
agreement. The technical sexrvice
promptly will make or cause to be made
such investigation as may be necessary
to ascertain the precise nature of the
work performed by the complaining em«
ployee during the period for which he
seeks additional compensation, and
prompily will report, such-information
and such other infofmation as the Judgo
Advocate General may request to the
Judge Advocate General with the tech-
nical service’s recommendation as to the
position to be taken by the War Depart-
ment in respect of the sult. Such inves-
tigation as to the nature of the employce’s

" employment during the" period moay be

made in collaboration with an investiga-
tor of the Wage and Hour Division of the
Department of Labor in any case in
which the technical service deems this
appropriate.

(4) The Judge Advocate General will
determine which claims in litigation shall
be referred to the Department of Labor
for the further investigation and for de-
termination as permitted by paragraphs
3 and 4 of the agreement and which
claims shall be referred by the War De-
partment to the Department of Justice
as permitted by paragraph 5 of the agree-
ment, and will represent the War Depart-
ment in connection therewith.

(5) In those cases in which the De-
partment of Justice determines the legal
position to be taken by the Government
and decides that the claith should be
litigated, it will conduct the litigation in
accordance with the course of action
determined upon as Provided in the
agreement, Should the Department of
Justice refuse to determine the legal
position to be taken by the Government
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and should the Judge Advocate General
decide that the claim should be litigated,
he will so advise the technical service in
order that private counsel may be en-
gaged to represent the contractor. At-
tention is called to 22 Comp. Gen. 993
to the effect that cost-plus-a-fixed-fee
contractors in proper cases may be reim-
bursed the reasonable and necessary
costs, including attorneys’ fees, incurred
in the defense of such suits. (See also
the Comptroller General’s opinion to the
Secretary of War of 15 December 1943
(B-38642) afiirming such position.)

(6) The Judge Advocate General will
advise the technical services as to claims
which it has been determined should
be compromised rather than litigated.
Attention is called to the Comptroller
General’s opinion to the Secretary of
War of 15 December 1943 (B-38642) to
the effect that the War Department
properly may, upon proper administra-
tive determination-as therein indicated
that the settlement in each instance was
fully warranted as being jn the best in-

terest-of the Government, reimburse con- _

tractors for payments to employees in
settlement of claims for overtime as-
serted in section 7 of the Fair Labor
Standards Act, in amounts less than the
total amounts which would be required
to be paid in the event adverse judg-
ments were obtained, even if the con-
summation of the settlement necessi-
tated adjustment of disputed questions
as to the amounts of overtime involved
as well as questions pertaining to the
application of the act.

In §81.1187 the final paragraph is
amended to read as follows:

§$ 81.1187 Restrictions on purchases of
selected items for the duration of the
war. * = £

The purchase of the items referred to
jn the circular set forth in this section,
is prohibited for the duration of the war
except for essential war needs. No such
item will be purchased without the prior
approval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.

Requests for such approval will be for- .

warded through channels and must be
accompanied by a complete statement of
facts showing that the proposed purchase
is for an essential war need.

[Procurement Reg. 12}

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ARIMALS

RENEGOTIATION AND PRICE ADJUSTLIENT

Note: The Revenue Act of 1943, enacted 25
February 1944, completely revises the stat-
utory provisions governing renegotiation
(see Revenue Act of 1943, Title VII). This
enactment will require substantial changes
in the related procurement regulations:
§§ 81.342, 81.1201 to 81.1214, and 81.1280 to
81.1202, inclusive. Amended regulations will
be issued at an early date.

Tn § 81.1243 paragraph (h) is amended
as follows:

§$ 81.1243 Use of articles. * * *
(h) Form I or Form II will be used only

" with the permission of the Director,

Purchases Division, Headquarters, Army
Service Forces. Each request for such

No. 57——4

permission (1) will show that the prin-
ciples set forth in the foregoing para-
graphs of this § 81.1243 were applied by
the contracting officer, (2) il be sufii-
ciently full and detailed to enable the
Director to determine whether the pro-

. posed use of the article conforms to these

principles, and (3) will show specifically,
the efiect of the proposed use of the
article on the prices and profits of the
contractor under the contract.

[Procurcment Reg. 13]

PART 81—PROCUREMENT OF JJILITARY
SUPPLIES AND ANIMALS

FORLIS OF CONTRACTS

In §81.1316 Article III-E of the con-
tract form is amended to read as follows:

§81.1316 V. D. Contract Form No.
16. = © o

ArT. II-E. Changes. 1. The Contracting
OCfiicer may at any time, by a twritten order,
and without notice to the suretics, make any
changes in this contract which may elther
increase or decrease the cervices hercunder.
If such changes cauce an increase or decreace
in the services required under this contract,
or in the time rcquired for its performance,
an equltable adjustment shall be made and
the contract shall he medificd in writing ac-
cordingly. Any clalm for ndjustment under
this article must be asserted within 10 days
from the date the change is ordered: Pro-
vided, howerer, That the Contracting Ofiicer,
if he determines that the facts jujtify such
action, may recelve and conclder, and with
the approval of the Secretary ef War or his
duly authorfzed reprecentative, adjust™any
such claim asserted at any time prlor to the
date of final cettlement of the contract. Xt
the parties fail to ogree upon the adjust-
ment to be made, the dispute chall ba de-
termined as provided in Arti¢le III-D, but
nothing provided in this article chall excuce
the Architect-Engincer from precceding with
the prosccution of the worlk co changed.

[Procurement Reg. 1G]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANILIALS

PRIORITIES

In §81.1641 paragraph (b) is amended
to read as follows:

§ 81.1641 Other construction, * * *

(b) Construction other than that in-
cluded in the above, may be assigned
preference ratings only by the War Pro-
duction Board. Applications for prefer-
ence ratings should he submitted on Form
WPB-617.2If the application covers &
project of less than $25,000 it may be
rated by a War Production Board field
office.

-3 L -] -3 -]

Section 81.1648 is amended, the head-
note being changed, as follows: '

§81.1648 BIRO procurement by the
Army. (a) Maintenance, xepair, and
operating supply items, referred to as
MRO, including capital additions not
exceeding $500 in value, may be assigned
preference ratings by following a sim-
plified procedure which is based on CMP
Regulations 5 and 7. A preference rat-
ing may be assigned by placing on the
purchase order or contract for mainte-
nance, repair, and operating supply
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jtems, the preference rating, identifica-
tion symbol, and certification statement,
as follows:

AA-1-V/-2ER0O. The uze of the prefer-
ence rating or symbol on this ordzr by thz
undersioned as a procuring Claimant Agency
g authorized under applicable CMP Regula-

ong.

This method of rating purchasss may
not be used in connection with rezularly
programmed MRO items which are those
included in the Army Supply Program
and which are rated by the PD-3A
procedure.

(b) The quantity limitations of para-
graph £ of CMP Rezulation 5 are not
applicable to purchases of MRO by the
Army.

(¢) Priorities Regzulation No. 3 of the
War Production Board includes a list of
items to which preference ratings may
not be assizned by use of the certifica-
tion statement of CMP Rezulation No. 5
shown above. If it is necessary fo assisn
a rating to an item on List B of Priorities.
Resgulation No. 3, a PD-3A certificate and
an AA-1 rating as spacified in the ANMB
Priorities Directive may be used.

Section 81.1650 is rescinded.

§ 81.1650 IIRO procurement of serv-
ices. [Rescindedl

[Procurement Reg. 7]

Panrt 83—DISPOSITION OF SURPLUS AND
UNSERVICEABLE PROPERTY

DISPOSITION OF PROPERIY

Iit § 83.706 the final clause is amended
by deleting the words “through chan-
nels”, so as to read as follows:

§83.1106 TWritlen contracts of sale,
anbermg and distribution {hereof.
* * . and (b) the orizinal signed
number of each unnumbered coniract
of sale will be forwarded o the General
Accounting Office instead of being senf
to the disbursing officer, as in the case
of unnumbered confracts of purchase.

[Procurement Reg. 15]
Panr 88—TERMINATION OF CONTRACTS

TERMIITATION FOR CONVENIENCE OF THE
GOVERINIIENT

Section 88.15-310 is amended as
follows:

- §88.15-310 Amendmenits o insert
provisions for negotiated settlement. (2)
Whenever it is proposed or contemplated
that a lump sum supply contract which
contains a termination article be wholly
or partially terminated, the contract will
be scrutinized by the contracting oficer
to determine whether it contains the uni-
form termination article for use in lump
sum supply coniracts (§81.324) which
provides for a negotiated settlement of
the amount due with respect to the fer-
mination and certain other important
provisions not In some earlier forms of
the termination article (see § 83.15-801z
and note to that section).

(b) Where the termination article does
not conform to the uniform article sef
out in §81.324 the confracting officer,
prior to serving the notice of fermination,
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will attempt to amend such contract to
include the uniform article by supple-
mental agreement. The ‘assent of all

sureties and guarantors, if any, to each
such supplemental agreement should be
obtained. The consent of any assigned
should also be obtained if possible. A
form of appropriate supplemental agree~
ment is set out in § 88.15-926. Such
amendments are permitted at the times
and under the conditions set forth in
§ 88.15-107. However, emphasis is placed
upon the fact. that such amendments
wherever reasonably possible should be
completed prior to the giving of a formal
notice of termination. -

(¢) If such an amendment can be ef-
fected, termination will take place pur-
suant to the uniform termination article
(§ 81.324).

(d) If no such amendment can be
effected, settlement will be made pur-
suant to the termination article in fact
in the contract.

(e) If at any stage of the settlement
procedure, the contracting.officer and the
contractor reach an agreement as to g
negotiated settlement of the amounf
payable on account of a contract which
does not then contain a uniform termi<
nation atticle, an amendment may then

be made to embody the uniform termina- -

tion article in the contract by supple-
mental agreement. Thereafter and by

separate supplemental agreement the-

settlement which has been reached may
be concluded.

Section 88. 15—322 is amended as fol-
lows: -

§ 88.15-322 Commencement of hego-
tiations; initial conference with the con-
tractor at the time of the service of the
termination notice* (a) In the case of
each termination of a substantial con-
tract, at the time of service of the termi-
nation notice, or as promptly as possible
thereafter, a conference should be held
with the contractor to negotiate the gen-
eral outlines to be followed in making
settlement and to develop a definife pro-
gram to be followed by all parties par-
ticipating in the work of settlement,
Negotiations should be carried out at this

conference sufficiently completely so that
the basic terms on which settlement is to
be effiected are at least tentatively deter-
mined and so that there is a clear under-
standing as to what information is to be
furnished by the contractor, what
methods are to be pursued in disposing
of propérty, what the general principles
of settlements are to he and what ac-
counting or other mvestlgatxon is to be
undertaken.

1'The furnishing of advice (in the ordinary
routine of operatiohs) on the procedures and
methods to be employed by the contractor
and subcontractors in connection with the
termination and its settlement and in deter-
mining and presenting statements of termi-
nation charges is a part of the official duty
of Government personnel performing func-
tions in connection with termination settle-
ments and is not regarded as in any way in
confiict with Criminal Code,- sec. 109; 18
U.8.C. 198, - ~
\ * -

(b) The importance of this inifial
conference is emphasized by the memo-
randum of the Under Secrefary of War
dated 10 February 1944 reprinted at
§ 88.15-422. Special attention is directed
to paragraph 2 of that. memorandum.
'This conference should be regarded as an
important step in the negotiation of a~
settlement and every effort should be
made at that time to dispose of as many
questions as possible by agreement.

(¢) It is important that all interested
groups in the office of the contracting of~+
ficer should be represented at the initial
conference.
the principal representatlve of the con-
tracting officer, hereinafter mentioned,
and also appropriate negotiating, tech—
nical, engineering, legal and accounting
personnel. At or before the initial con-
ference some one person will be desig-

.nated by the contracting officer as his

principal representative in connection
with the particular términation, but it
should be made wholly clear to the can-
tractor that such representative is not
authorized to agree finally upon a sup-
plemental agreement making settlement
of the amount, if any, due by reason of
the termination. The cortracting offi-
cer’s representative should be given au-

_thority, either general or limited,

(1) To approve-dispositions of prop-
erty, -

(2) To approve settlements with sub-
contractors up to some stated amount,

(8) To pass upon the miscellaneous
minor questions which inevitably arise in
connection with a- termma.tlon ‘settle-
ment,

(4) To negotiate a_settlement subject
to any required approval.

(d) It is good practice, although not
always necessary, to have a statement of
the scope of the authority of the con-
tracting officer’s principal representative
reduced to writing. In appropriate cases,
to avoid misunderstandings, a copy
should be furnished to the contractor.

(e) At this conference, if no confer-
ence prior to termination has been held,
the various matters mentioned in § 88.15~
312 should be covered thoroughly. In
addition the contracting officer’s. repre-
sentative'should be certain that the con-
tractor understands fully his obligations
as outlined in § 88.15-321.! Particular

‘emphasis should be placed on the follow-

ing matters:

(1) Termination of subcontracts and
purchase orders.

(2) Settlement of. claims,of subcon-
tractor and the-methods of review thereof
to be employed by the prime contractor.

(3) A program for the disposition of
property acquired for the terminated
contract:

(i) By the contractor.

(ii) By or for his subcontractors.

(4) The responsibilities to the War
Manpower Commission and to employees

_mentioned in § §8.15-324.

(f) In some cases, the contracting of-
ficer may wish to examine the physical

- inventory at oncé and to check 1t against

book inventory.

This will normally include
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In § 88.15-350 paragraphs (a) and (d)
are amended as follows:

§ 88.15-350 Sale of property—(a) Con«
tract provision. The uniform terminae

-tion article for use in Iump sum supply

confracts (§§ 81.324; 88.15-901) provides
in part as follows:

(b) After recelpt of & Notico of Terminne
tion and except as otherwlse directed by
the contracting officer the contractor shall

* ©: (6) transfer title and doliver to
the Government in the manner, {to tho exe
tent and at the times directed by the cone
tracting officer (1) the fabricated or unfabrie
cated parts, work in process, completed worls,
supplles and other material produced as «
part of, or acquired in respect of the per«
formance of, the work terminated in tho
Notice of Termination, and (il) tho plans,
drawings, /Information and other property

- which, if the contract had been completed,

would be required to be furnished to tho
Government; (7) use his best efforts ta sell
in the manner, to the extent, at tho time,

“and at the price or prices directed or author=

ized by the contracting officer, any proporty

of the types referred to in subdivision (6)

of this paragraph, Provided, however, That
the contractor (1) shall not be recquired to
extend credit to any purchaser and ({{) may
retain any such property at a price or
prices approved by the contracting officor;

Attention is invited also to the last
two sentences of paragraph (a) of the

‘standard termination article formerly

authorized for use in lump sum supply
contracts which is reprinted for the con-
venlence of Government personnel in
§ 88.15-901a.
L] @ ® % n

< (d) Protection of righis of assignce,
() If the amounts payable under the
contract have been assigned by the conw
tractor, the contracting officer should
take. appropriate steps in each case to
see that the proceeds of any sale or re«
tention of property are dealt with in &
manner to protect the proper interests
of the assignee. If the amounts of prop-
erty to be sold are fo be substantial, or
if a series of sales is likely, normally the
written consent of the assignee should
be obtained to the method of disposition
proposed.

(2) The assignee of a contract which
contains, prior to the assignment, the
uniform termination article (§ 81. 324) or
the standard article formerly authorized
for use (see §88.15-901a) takes his as«
signment subject to the provisions of such
article (quoted or referred to in para-
graph (a) of this section) but even in
such cases the contracting officer should
make reasonable efforts to protect tho
proper interests of the assignee.

(3) Where the Government has made
advance payments or participated in
guaranteed loans related to a contract in
process of termination, the interest of
the Government in the proceeds of prop«
erty which is to be sold or retained by
the contractor should be protected by
proper coordination, i advance, with the
officers or branch charged with the ad-
ministration of the advance payment or
loans;
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Section 88.15-400 is amended as fol-
lows:-

§ 838.15-400 Summary of action to be
taken with respect to presentation of
contractor’s statements and proposals for
settlement. ' The following principal
steps will be taken to bring about the
settlement and payment of amounts, if
any, due to the contractor and his sub-
contractors and suppliers in connection

~ with the termination settlement:

N

(a) An initial conference will be held
with the contractor at or about the time
that the termination nctice is sent (see
§ 88.15-322). At this conference the gen-
eral outlines to be followed in making the
settlement will be negotiated and a defi-
nite program for its completion will be
worked out in detail.

(b) The contractor will file (see
§ 88.15-402) a statement relating to the
amount due to the contractor in connec-
tion with the termination. This will be
prepared in accordance with instructions
given at the initial conference and with
applicable regulations and shall consti-
tute a proposal for a negotiated settle-

-ment of the amount due in connection

with the termination.

(¢) The various subcontractors will
file with the prime contractor similar
proposals for settlement. In any in-
stance-where the settlement of the sub-
contract is likely to be complicated, the
preparation of these proposals should
usually be the subject of a copference be-
tween the prime contractor and the sub-
contractor.

(d) The contractor will review, through
his own personnel, the statements pre-
sented by his subcontractors and negoti-
ate settlements with them respectively,
subject, however, to the approval of the
contracting officer (see § 88.15-430). He
will present the subcontractors’ state-
ments and proposals for settlement,
either separately or as a group, to the
contracting officer for approval in con-
nection with his own settlement, with his
recommendation and certificate (see
§ 88.15-440).

(e) The ¢ontracting officer will ufilize
the services of the Government account-
ing persohnel in connection with the
settlement to the extent that he deems
desirable in the particular case. In this
connection special attention is invited to
the fourth paragraph of the memoran-

_dum of the Under Secretary of War dated

10 February 1944 set forth in § 88.15-422,

(f) Any report requested of Govern-
ment accounting personnel (see §88.15-
424), and the comments and recommen-
dations therein contained, will be re-
garded as advisory only and will not bind
or control the discretion of the contract-
ing officer.

§88.15-401 Negotiated  settlement
compared with a jformula setilement.
The preparation of accounting data and
proposal for settlement are designed to
facilitate the negotiation of a settlement
of the amount due in connection with the
termination. Such a negotiated settle-
ment is authorized by paragraph (e) of
the new uniform termination article
§§81.324 and 88.15-901 and of the old
standard termination article formerly

authorized for use in lump sum supply
contracts (§88.15-901a), If such a
settlement cannot be negotiated between
the contracting ofiicer and the contrac-
tor, then, under the termination article,
settlement will be made in accordance
with the formula contained in paragraph
(@) of the applicable article. A negoti-
ated settlement can be made more ex-
peditiously than a formula settlement
and results in more prompt payment of
the amounts owing to contractors and
subcontractors. The method of settle-
ment by negotiation, therefore, is to be
regarded as the primary and more satis-
factory method of settlement. Settle-
ment by formula will be a secondary
method and will be resorted to only
where a negotiated settlement proves to
be impossible. If a settlement by nego-
tiation is not made, the contractor's ac-
counting statement will serve as a basis
for determining what further investiga-
tion is necessary to permit of settlement
by formula.

In §88.15-421 a cross refereilce is
added to paragraph (c), as follows:

§88.15-421 The Termination Ac-
counting Manual, ¢ * *

(c) Ezxamination of subcontractors’
claims. The Termination Accounting
Manual (see T. A. M, par. 1114) is pre-
scribed as a guide in making an account-
ing examination of claims of subcontrac-
tors when such examinations are to be
made by Government accounting person-
nel (see § 88.15-437). It is also suitable
for use by contractors in the examination
by them of subcontractors’ charges.

& & ] - L

Section 88.15-422 is amended as fol-
lows:

§ 88.15-422 Funclion of the coniract-
ing officer in reviewing statements and
proposals of contractors. 'The contract-
ing officer has the responsibility for pass-
ing upon the contractor’s proposal and
arriving at an agreement with the con-
tractor. In carrying out these func-
tions, the contracting officer must decide
the extent to which he requires indepen-
dent review and verification of the con-
tractor’s statement by personnel quali-
fled to deal with accounting matters
(see T. A. M., 1104). In this connection,
the accounting personnel operate to
assist the contracting officer in an advis-
ory capacity when such technical assist-
ance is requested by him. Contracting
officers will pursue a policy of reducing
auditing to a minimum consistent with
protecting the interests of the Govern-
ment. Whenever possible, reliance
should be placed on intelligent reviews of
contractors’ data rather than on detailed
audits. -In those cases where audits do
appear to be necessary, it is also expected
that they will be carried out in accord-
ance with the principles of selective
auditing (see T, A, M. 1106).

Attention is invited to the. following
memorandum of the Under Secretary of
War which indicates the nature of the
responsibility of the contracting ofilcer
to expedite negotiations and the proper
method of utilizing the services of ac-
counting personnel:
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IizrtonaoUrs Foo TBE COMMANDING GENEDRAL,
Anrty Szovics Foxcrs, THRD COMMANDING
GenErAL, Ardiy A FOnCss

10 FrrzuaAry 1344

Subfect: Approval of Contractors” State-
ments of Charges In Contract Termination
Settlementa.

1, Termination procedures estoblished in
the contracting ofices of the Army Service
Forces and the Army Afr Forces have not pro-
duced cxpeeted results. The reluctance of
Contracting Oidleaers to execute couragesusly
thelr recponcibilities as outlined in Procure-
ment Rzzulation 15 continues fo delay un-
nececcarlly contract termination settlements.
Tnis reluctance 1s evidenced by the number of
cettlements awalting Contracting Officers ap-
proval as to dispoesition of contractor-ovmed
property or as to contractors’ statements of
charges. My position regarding disposition of
contractor-ovwned property was dizcussed in
memoranda dated 30 June and 30 December,
1843. It is fmportant that the principles
ctated in thoze memoranda b2 applied.

2. Statistics available Indicate that con-
troctors’ statements of charges are often
substantially In excess of amounts included
in negotinted caottlement agreements. This
condition arlces in most coses because con-
tracters are not completely familiar with
the propcer method of prezenting a statement
of charges. It i3 a primary duty of Con-~
tracting Ofiicers to Instruct contractors in
the general principles stated In Procurement
Regulation 15 and the Termination Account-
ing 2anual in order that they may be able to
prepare statements of charges which can bz
included properly in the negotiated satile-
ment agreements. At the time of the first
conference with the contractor, the Con-
trodting Ofiicer should develop the general
outlines on which cettlement will be made.
The problems of the particular casz should
be analyzed and wherever possible an agree-
ment should bz reached as to the general
bacls for the preparation of the contractor’s
ctatement. If properly done, this will reduce
the amount of accounting reviewr necezsary
and result In fever differences between con-
tractors’ cettlement proposals and the sum
finally agreed upan.

3. It i5 the pollicy of the War Deparfment,
definitely sctated in Procurement Rezulation
15, that the contractor receive fair and rea-
conable compencation for the work parformed
and for the supplies and articles furnished
under the terminated contract. In this re-
opect the work of Contracting Officers will b2
evaluated not by the extent to which they
succeed in reducing the settlements propozad
by contractors, but by the extent to which
prompt cettlements, which are fair both to
the contractor and to the Government, are
mzade.

4. The delay in. approving confractors’
statements of charges results not only from
improper preparation of statements but al:o
from the unreasonable utilization of detailed
auditing. Reluctance to make uze of the
office review procedure and an insisfence on
fleld audits have delayed sottlements for ex-
tended periods. It is important that ofice
rovlews of the ccope outlined in Procurement
Rezulation 15 be utilized {o the fullest extent
and that fleld audits be the exception rather
than the rule. Contracting Oficers chould
bear in mind that in submitting statements
to the Government the contractor represznts
that the facts stated are true and he Is sub-
joct to penalty for any falze certificate. (Sze
18 U.S.C. 8)). Bath Procurement Regulation
15 and the Termination Accounting 2fanual
place responsibility on the Contracting Offi-
cer for declding the extent to which he re-
quires verification of the confractor’s state-
ment. While the Contracting Officer should
have adequate accounting information availe
able in making his decisions, it Is his rew
cponsibility to make prompt and final deci-
plons after having obtained the reports pre-
pared by accounting personnel.
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5. It 18 suggested that Contracting Officers
be instructed in- accordance with the fore-
going.

’ [S] RoBErT P. PATTERSON,
Under Secretary of War.

Bection 88.15-487 is added:

§ 88.15-487 Bond premium compzita-
tlon. See § 81.408 (b) for bond premium
computation on terminated contracts.

In § 88.15-501 (d) subparagraph (3) is
added as follows:

§ 88.15-501 Partzal payments to prime
contractors, * *
(d) Conditions whzch may be imposed

in connection with partial payments.
* * *

(3) To accomplish partial paymenté
an agreement supglemental to the prime

contract in substantially the form set

forth in § 88.15-922 will be entered into’
between Government and the prime con-
tractor.

In § 88.15-651 paragraphs (c), (d) and
(e) are amended as follows:

§ 88.15-651 Steps in the termmatzon
of cost plus a - fized - fee contracts.

(c) Settlement of ﬂ:ced price (lump
sum) subcontracts, purchase orders and
obligations. 1
fixed-fee contracts now in effect contain
& provision for termination for the con-
venience of the Government substantially
in the form set forth in § 81.350 of this
chapter. In terminating such contracts,
effort will be made to obtain the full co-
operation of the prime contractor in con-
nection with the termination and settle-
ment of his obligations and commit-
ments. The contractor clearly remains
liable upon his subcontracts and commit-
ments. He is also plainly under obliga-
tion to obtain from his subcontractors,

vendors and suppliers their statements of

amounts due on account of the termina-
tion or cancellation of their subcontracts,
plrchase orders and other commitments
and to lend all reasonable assistance in
their settlement.

(2) Reimbursement will be made to
8 prime contractor (whose cost-plus-a-
fixed-fee contract is in process of ter-
mination) of any amount paid by the
prime contractor to a subcontractor or
other obligee under & fixed price (lump
sum) subcontract, puzchase order or ob-
ligation pursuant to a termination set-
tlement agreement with the subcon-
tractor.

() If the prime contractor negotiates
such settlement in good faith with the
subcontractor or other obligee for the
purpose of agreeing upon an amount
which the subcontractor or other obligee
will accept-in satisfaction of his claim;

(ii) If the amount thus agreed upon
is embodied in a settiment agreement
between the prime contractor and sub-
contractor or other obligee releasing the
prime contractor and Government from
any further liability; and

(iii) If the settlement in question is
approved by the contracting officer as
being a reasonable and proper settlement
and in the best interest of the Govern-
ment.

The {dregoing principles are applica-
ble regardless of whether or not the

(1) Numerous cost-plus-a-

subcontract, purchase-order or other ob-

- ligation includes a termination article

and, if it include$ a _termination article,
regardless of whether such article in-
cludes g settlement formula or provides
expressly that upon termination, settle-
ment of the subcontract, purchase order
-or other obligation may he made by ne-
gotiation.

(3) In determining the fair amount
of the adjustment to be matle in the fixed

. fee of a contractor, whosé cost-plus-a-

fixed-fee contract has been the subject
of a notice of termination for the con-
venience of the Government pursuant
to an article like that set out in § 81.350
of this chapter (see especially subpara-
graph 3 (e)) or in § 88.15-905 (see es-
pecially subparagraph (2) (d) of such
article), the extent of the work and co-
operation of the contractor in effecting
settlement of the prime contract and of
subcontracts may be given consideration.
Ordinarily, assignments to the Govern-
ment of subcontract rights will not be
madé by the contractor unless the con-
tracting officer is of the opinion thaf
some pecuniary or administrative ad-
vantage to the Government will result
from such assignment and specifically
directs that it be made.

(4) In some cost-plus-a-fixed-fee con-
tracts? there has been included a ter-

" mination article -(hitherto principally

used by the Ordnance Department) pro-
‘viding expressly that it is the duty of the

prime confractor to settle the amount’

due to subcontractors, vendors and sup-
pliers on account of termination. Under
contracts containinig an article of this
type, subcontract settlements will be
made by the prime contractor in accord-
ance with the procedure set forth in
subparagraph (2) above. It is expected,
that shortly an approved uniforin ter-
mination article for use in cost-plus-a-
fixed-fee supply contracts will be pre-
seribed which in general will be of the
type described in this subparagraph.

(5) It is the general policy of the War
Department to encourage, to the greatest
extent possible, the settlement by the
prime contractor of all obligations aris-
ing out of the termination of subcon-
tracts, purchase orders or other commit-
ments as the-result of the termination of
a cost-plus-a-fixed-fee contract, as such
settlement tends to expedite payments to
subcontractors.

(d) Settlement of cost-plus-a-fized-
fee subcontracts, purchase orders an
other obligations of the prime contractor.
_ Ordinarily, it will be feasible to setfle
cost-plus-a-fixed-feé subcontracts, pur-
chése orders and other commitments of
g prime contractor under a cost-plus-a-
fixed-fee prime contract in accordance
with the terms of the instrument con-
taining such cost-plus-a-fixed-fee obliga-
tion. If this is done, audit and payment
of the unreimbursed costs of such obli-
gation will be made in a manner con-
sistent with the applicable instructions
sef forth in the appropriate War Depart-
ment Manual for Administrative Audits

" 1The nature of this article is such that
it has not been regarded as appropriate for
use in connection with cost-plus-a-fized-fee
construction contracts,
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of cost-plus-a-fixed-fee contracts? How-
ever, in the interest of expeditious settle-
ment of such claims, the prime contractor
and the subcontractor may settle by ne-
gotiation in the manner set forth in para-
graph (c) (2) of this section, all amounts
due with respect to the subcontract, the
amount of any adjustment of any fixed
fee payable under the subcontract, and
the costs and expenses.incurred by the
subcontractor in connection with the
termination and settlement of such cost-
plus-a-fixed-fee subcontract; and the
amount of any such settlement, when ap-
proved by the contracting officer as made
in good faith and with protection of the,
interests' of the Government, shall be
reimbursable to the prime contractor.

(e) Authorization of direct puyment
of subcontractors in certain casés, (1)
The procedure set forth in this paragraph
(e) is authorized in connection with the
termination of any prime contract con«
taining (1) a termination article in sub-
stantially the form set forth in §§ 81.350,
88.15-903 or 88.15-905 under which it i
provided the Government “shall assume
and become liable for” certain obliga«
tions of the contractor, or (i) a provi-
sion (which may be inserted by amend-
ment) permitting the direct payment by
the Government of obligations of the
prime contractor related to the prime
cantract and the release of the Governe
ment, by virtue of such direct payment,
of all liability with respect to such obll«
gations so paid.

(2) By any supplemental sgreement
between the prime contractor under a

. contract of the type mentioned in sub-

paragraph (1) and a subcontractor, en~
tered into pursuant to paragraph (c) or
(d) of this section, fixing the amoun{
owed by the prime contractor to the sub-
contractor, the parties thereto may agree
(i) that payment of such amount when
apprqved by the contracting officer, will
be made by the Government directly to
the subcontractor and (i) that, upon
the making of such direct payment the
Government will thereby be discharged
of all Hability to' the prime contractor
and to the subcontractor with respect to
the obligation setfled by such supple«
inental agreement. Direct payment to
the subcontractor of the amount agreed
upon in such supplemental agreement
may be made by the Government upon
the approval of the supplemental agrec~
ment by the contracting officer,

(3) Such direct payments under prime

" contracts of the type referred to in sub-

paragraph (1) will frequently expedite
termination settlement of such prime

- contracts and will facilitate the prose-

cution of the war. Accordingly, the chief
of each technical service may authorize
the amendment of any such prime con-.
tract pursuant to the First War Powers
Act and Executive Order No. 9001, efther
before or after the giving of a notice of

2 (a) Cost-plus-a-fized-fee supply coniracts.
See “Manual for Administrative Audit of
Cost-Plus-A-Fixed-Fee Supply Contradts,” 14
August 1942, '

(b) Cost-plus-a-fized-fce construotlon con=
tracts. See “War Department Corps of Ene
gineers—Manual for Administrative Audit of
Cost-Plus-A-Fixced-Fee Construction Cone
tracts,” 29 August 1942,
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termination of such prime contract, to
provide for such direct payment.

(4) In determining whether the pro-
cedure under this paragraph (e), per-
mitiing direct payments to subcontrac-
tors will be approved, the contracting
officer should proceed only after ade-
quate consideration of any possible legal
problems in any case where the prime
contractor or any intermediate subcon-
tractor is believed to be in financial dif-
ficulties. This procedure should not be
used in any case. ’

" (i) Where the written consent of the
prime contractor and any intermediate
subcontractors has not been obtained, or

(ii) Where the amount of the payment
may impair any right of set-off possessed
by the Government or the ability of the
Government to enforce any claim-against
the prime contractor,

In any case where the prime contrac-
-tor, the subcontractor, or any inter-
mediate subcontractor is in receivership,
reorganization or bankruptcy, the advice
of the Director, Readjustment Division,
Headquarters, Army Service Forces,
should be sought hefore utilizing this
procedure, o

x x> -3 -3 %

Section 88.15-901a is added as follows:

§ 88.15-901a Old standard article for-
merly used in lump sum supply contracts,
The following article was prescribed for
use in Jump sum supply contracts from
December 1942 until 20 February 19442
It is no longer authorized for use but is
here reprinted merely for the conven-

31 This contract article, as from time to time
revised, originally appeared as Article 14 of
Supply Contract Form No. 1 (approved Sept.
1941). From 1 July 1942 until 21 January
1844 it appeared at all times in paragraph
324 of Procurement Regulations. On 21
January 1944 it was supplanted by the uni- .
form termination article prescribed by the
Office of War Mobilization (§81.324). The
contract article set forth above is in the form
appearing after revisions made late In 1942,
Such revisions were principally as follows:

(1) A provision explicitly permitting a
negotiated settlement of the amount due
with respect to thu uncompleted portion of
the contract by reason of the termination
was inserted (see-par. (¢) of the termination
article).

(2) Sales of property, title to which the
Government might require to be transferred
to it upon the termination, were expressly
permitted. This involved the addition of
the last two sentences of paragraph (a) of
the termination article as presently printed
above.

(3) A negotiated settlement of the amount
due (a) for protecting Government*property
after the date of the termination and (b)
for other settlement expenses was expressly
permitted by an amendment of paragraph
(e) of the termination article.

(4) Partial payments on account of
amounts due under the termination article
were permitted by the addition of paragraph.
().

(5) Termination under the provisions of
the termination article (rather than for de-
fault) was made mandatory in the case of
certain terminations at the end of hostilities,
This provision is found in paragraph (1) of
the article.

At the same time similar changes were
made in the standard termination article
for %un‘x sum construction contracts (§ 81.924
(0)).

ience of Government personnel because
of its inclusion in so many outstanding
contracts: -

Article ¢ * ¢ Termination for the con-
venience of the Gorecrnment, (8) The Gove
ernment may, at any time, terminate this
contract in whole or in part by & natice
in writing from the Contracting Ofilcer to
the Contractor that the contreet s terml-
nated under this Article, Such termina-
tion shall be effective in the manner and
upon the date speeified in eald notice and
shall be without prejudice to any claims
which the Government may have agamct the
Contractor, or any claims which the Con-
tractor may have agalnst the Government,
Upon receipt of such notice the Contractor
shall, except as the Contraocting Ofcer dl-
rects otherwice, (1) discontinue all weri and
the placing of all orders for materials and
facilities in connection with performance of
this contract, cancel all cxlcting orders
chargeable to this contract, and terminate
all subcontracts chargeable to this con-
tract; (2) transfer to the Govcrnment, by
delivery £, 0. D, ccccmcaaccunn~~= G by such
other means as the Contracting Ofiicer may
direct, title to all completed supplles (in-
cluding spare parts, drawings, information
and other things) called for herein, not pre-
viously delivered, and partially completed
supplies, work in process,’ materlals, fabri-
cated parts, plans, drawingg, and Information
acquired or produced by the Contractor for
the performance of this contract; and (3)
take such action s may bo necessary to ce-
cure to the Government the beneflts of any
rights remaining in the Contractor under

orders or subcontracts twholly or partially ~

chargeable to this contract to the extent
that such orders or subcontracts are co
chargeable. If and as the Contracting Ofilcer
so directors or authorlzes, the Contractor
chall gell at a price approved by the Con-
tracting Officer, or retain at a price mutually
agreeable, any such supplics, partially com-
pleted supplics, work in process, materials,
fabricated parts or other things. The pro-
ceeds of such eale or tho agrecd price chall
e paid or credited to the Government In guch
manner as the Contracting Oficer may di-
rect 50 as to reduce the amount payable by
the Government under this Article.

(b) The Government chall, upon cuch ter-
mination of this contract, pay to the Con-
tractor the contract price of all supples (In-
cluding spare parts, drawings, information
and other things) callcd for heroiln which
have been completed In nccordance with the
provisions of this contract and to which title
has been received by the Government under
the provistons of Paragraph (a) (2) of this
Article and for which payment has not pre-
viously been made.

{c) In addition to, and without duplica-
tion of, the payments provided for in para-
graph (b), or of payments made pricr to
the termination of this contract, the Govern-
ment shall pay to the Contractor such sum
as the Contracting Ofiicer nnd the Contractor
may agree hy Bupplemental Acrcecment is
reasonably necessary to compencate the Cone
tractor for his costs, espenditures, labilities,
commitments, and work in respect to the
uncompleted portion of the controct £0 far
as terminated by the notfce referred to in
paragraph (a). The Contracting Oflcer shall
include in such sum such allowanes for an-
ticipated profit with respeet to such uncom-
pleted portion of the contract 25 13 reacons
gble under all the circumstanccs. .

(d) If the Contracting Oficer and the Con-
tractor, within 80 days from the cffective
date of the notlce of termination referred to
in paragraph (@) or within such cxtended
perlod as may be agreed upon boetween them,
cannot agree upon the sum payable under
the provisions of paragraph (c), the Govern-
ment, without duplication of any payment
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made purcuant to paragrapa (b) or prior to
the termination of this contract, shall In the
above events compansate the Contractor for
tho uncompleted portion of the contraet as
follows:

(1) By reimburcing the Contractor for alt
octual expenditures and costs certified by the
Contracting Oleer os having been mede or
Incurred with reopect to the uncompleted
portion of the contract;

(2) By relmburcing, or providing for the
payment or relmburcement of, the Contractor
for all expenditures made and costs incurred
with the prior writfen approval of the Con-
trocting Ofcer In settling or discharginz
that portion of the cutstanding oblizations
or commitments of the Contrastor whica had
been incurred or entered into with respact to
the uncompleted portion of the contract; and

(8) By paying the Contractor, as a progt
on the uncompleted portion of the contract
Incofar o5 a profit Is renlized hereunder, a
sum to ba computed by the Confracting O5-
cer in the following manner:

(A) The Contracting Offcer shall estimate
the profit which would have been realizsd
on the uncompleted portion of the contract
if the contract had been completed and l2bor
and material costs prevailing at the date of
termination had remained in effect.

(B) Estimate, from a consideration of alt
relevant factors, the percentoge of comple-
:lon of the uncompleted portion of the con-

ract,

(C) Multiply the anticipated profit deter-
mined under (A) by the percentage deter-
mined under (B). Thae result is the amount o
to b2 pald to the Contractor as a proportion-
ate cheroe of profit, if any, as above providzad.

Notwithstanding the above provisions, no
compencation shall bz pald under this Para-
graph (d) by way of reimbursemsnt for ex-
penditure, including expenditures made In
cetillng or diccharging obligations or com-
mitments, or by way of profit on account of
supples and other things which are undeliv-.
erable beeawse of destruction or damage,
whether or not bocause of the fault of the
contractor,

(e) The Govornment shall pay to the Con-~
tractor cuch sum o3 the Confracting Offcer
and the Contractor may agree upon for ex-
penditures made and costs incurred with the
approval of the Contracting Oficer (a) after
tha date of termination for the protection of
Government property, and (b) for such other
expenditures and costs as may b2 neceszary
in connection with the szttlement of this
contract, and in the absence of such z3ree~
ment as to the amount of such expenditures
and costs chall relmburse the Contractor for
the came.

(f) The cbliration of the Government to
maolie any of the payments required by this
Article chall bz subject to any umsztiled
claim for labor or material and to any elaim
which the Government may have against the
Contractor under or in connactionr with this
contract, and payments under this Article
chall b2 cubfect to reasonable deductions by
the Contracting Ofilcer on account of de-
fects in the materials or workmanship of
completed or partially completed supdles
delivered hercunder.

() The sum of all amounts payable und=r
this Article, plus the sum of a2l amounts
previoucly pafd under this contract, shall
not exczcd the total contract price, ad-
justed in the event that thls contract con-
tains an article providing for price adjust-
ment, cn the basls of the estimate of tha
Contracting Offeer, to the extent which would
have been required by such artlcle if this
contract had been completed and lzbor and
materlals costs prevailing at the date of
torminztion had remained in efect.

(h) Should the above pravisions of this
Artlcle not recult in payment fo the Con-
tractor of ot least §100, then that amount
chall k2 pald to the Contrector in lien of
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any end all payments hereinbefore provided )

for in this Article.

(i) The Government shall promptly make
partial payments to the Contractor.

(1) on account of the amounts due under
paragraphs (b), (c), and (d) of this Article
to the extent that, in the judgment of the
Contracting Officer, such payments are
clearly within the amounts due under such
paragraphs, and

(2) of such amounts as the Contracting
Officer may direct, on account of proposed
settlements of ouistanding obligations or
commitments, to be made by the Contractor
pursuant to paragraph (d) (2) of this Arti-
cle, if such settlements shall have been ap-
proved by the Contracting Officer and subject
to such provisions for escrow or direct pay-
ment to the persons entitled to receive such
settlement payments as the' Contracting Offi-
cer may require.

() Any disputes arising out of termina-
tion under this-Article shall be decided in
accordance with the procedure prescribed in
Article 12 of this contract.

(k) Upon the making of the payments
called for by this Article, all obligations of
the Government to make further payments
or to carry out other, undertakings hereunder
shall cease forthwith and forever, except that
all rights and obligations of the respective
parties under the Articles, if any, of this
contract applicable to patent infringements
and reproduction rights shall remain in full
force and effect.

(1) The Government shall ferminate this
contract only in accordance with this Article,

¢ except as otherwise provided by law or by

______ Notwithe

Article (Delays-Damages) .
standing Article
and any defaults of the Contractor, the Gov-
ernment shall- terminate this contract only
in accordance with this Article if such ter-
mination is simultaneous with or part of or
in connection with a general termination of
Jwar ‘contracts at, about-the time of, or fol-
lowing the cessation of the present hostilities
or the end of the present war, unless the
Contracting Officer finds that the defaults of
the Contractor (1) have been gross or willful
and (2) have caused substantial damage to
the Government.

Section 88.15-922 is added as follows:

§ 83.15-922
agreement for partial payments pending
final determination of amount payable
by Government in connection with ter-
mination.

(1) Supplemental agreement entered into
this day of 194.., by
the United States of America, hereinafter
called “the Government,” represented by the
contracting officer executing this agreement,
BNd e e, herelnafter called “the
Contractor,” .

Witnesseth that: Whereas, on day

) A ~, 194__, the parties hereto

-0
entered Into Contract No. ..., and

‘Whereas, notice of termination of said con«
tract has been given pursuant to Article .....—
thereof, and . .

Whereas, said Article provides that the
Government shall make partial payments of
the amounts to which the contractor shall
be entitled thereunder, as may be determined
by agreement or otherwise, whenever in the
opinion of the contracting officer the aggre~
gate of such payments shall be within the
amount to which the contractor will be en-
titled by reason of such termination, and?

- 1 . .

1This “Whereas” clause will be 'used only in
making supplerents to contracts containing,
or which have been amended to contain, the
new uniform termination article (§§ 81.324;
88.16-901).

The following paragraph will be used in
place of this “Whereas” clause where & partial
payment supplement is being executed to a
contract containing (or heretofore amended

Whereas, the contractor hereby represents
to the Government that at least the sum of
$-—uuu-- is clearly due the contractor by rea-
son of the termination of said contract and
the Government desires to make a payment

to the contractor pending the final deter- -

minator of the amount payable of such ter-
mination, and ?

Whereas, this agreement is entered into
pursuant to the First War Powers Act, 1941,
and Executive Order No, 9001 and it has been
determined that the execution of this agree~
ment will facilitate the prosecution of the
WAr:

Artrcre I. Upon the execution of this sup-
plemental agreement by the parties hereto,
and upon the contractor’s submission of a

-proper voucher therefor, the Government wiil

pay to the contractor the sum of $..._._.

Arr, II. Sald sum shall be applied against
the amount finally determined to be payable
by the Government to the contractor in con-
nection with such termination. If such pay-
ments exceed the amount finally determined
to be payable to the contractor in connection
with such termination, the contractor agrees
to repay the excess to the Government on
demand together with interest thereon at
the rate of 6% per annum from the date of
recelpt of such excess payment by the con-
tractor to the date of the repayment of such
excess.

ART. IIT The payment provided for herein;

" together with any prior payments received

(Delays~-Damages) ~

Form of supplemental -

.

by the contractor in connection with such
termination, shall be without prejudice to
the right to recelve any additional amounts
to which the contractor may be entitled as
a result of such termination. .
In witness whereof, the parties hereto have
executed this agreement as of the day and-
year first above written.
The United States of Amerlca

By.
. N Title
Contractor
By .
"Title
[sEAL] J. A, TULio,

. Major General,
The Adjutant General,

[F. R. Doc. 44-3730; Filed, March 17, 1944:
+ 10:40 a, m.]

TITLE 19—CUSTOMS DUTIES
Chapter I—Bureaun of Customs
['T. D. 5102}
PART 22—DRAWBACK

DRAWBACK ENTRY AND -CERTIFICATE OF
MANUFACIURE

Marcr 16, 1944,

Section 22.16 (a), Customs Regulations
of 1943 (CFR 22.16 (a)), is hereby
amended to read as follows:

(a) A drawback entry and certificate
of manufacture shall be filed in dupli~
cate within 2 years after the date the
articles are. exported. Such entry and
certificate shall be filed on customs Form
7575 except in cases covered by para-
graph (¢) or (e) of this section. One
eniry may cover several shipments. All

to contain) the old standard termination
article formerly found in § 81.324 (see § 88.15—
‘901a). o

Whereas, sald Article provides that the
Government shall promptly make partial
payments to the contractor to the extent
that in the judgment of the contracting of-
ficer such amounts are clearly due by reason
of termination under said Article, and,
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documents necessary to the liquidation
of the entry, including those issued by
one customs officer to another, shall be
filed or applied for, as the case may xe-
quire, within the 2-year perlod pre-
scribed above, except that any required
landing certificate shall be filed within
the time prescribed in § 22.21 (¢). The
Commissioner of Customs may specifi«
cally authorize an extension of the 2
year perigd for compliance with any of
the foregoing requirements,

(Sec. 313, 46 Stat. 693, secs. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 759; 19 U.8.C.
1313, 1624)

[sEAL] W. R. JOHNSON,
. Commissioner of Customs.

Approved: March 16, 1944,

HERBERT E. (GASTON,
Acting Secretary of the Treasury.

[F.'R. Doc. 44-3828; Filed, March 18, 1044;
10:35 a. m.]

TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Revenue
Subchapter C—DMiscellancous Exclso Taxes
- [T. D. 5349]

PART 101—TAXES ON ADNIsSI0NS, CABARETS,
DUES, AND INITIATION FEES

IUSCELLANEQUS AMENDMENTS

In order to conform “Regulations 43
(1941 edition) [Part 101, Title 26, Coda
of Federal Regulations, 1941 Sup.l, re-
lating to taxes on admissions, dues, and
initiation fees under Chapter 10 of the
Internal Revenue Code, as amended, to
sections 301 and*°302 of the Revenue Act
of 1943 (Public Law 235, 78th Congress),
enacted February 25, 1944, such regula-
tions are hereby amended as follows:

PARAGRAPH 1. The words following “Part
101" in the heading immediately pre-
ceding “Subpart A—Infroductory”, as
amended by Treasury Decision 5192, ap-
proved December 3, 1942, are further
amended to read as follows:

Regulations Relating to the Taxes on
Admissions, Cabarets, Dues, and Initin.
tion Fees (Chapter 10 of the Internal
Revenue Code as Amended by the Rev-
enue Acts of 1941 and 1942; and Chap-
ter 9A of the Internal Revenue Code as
Amended by the Revenue Act of 1943)

Par. 2. The first sentence of the flrst
paragraph of §101.0, as amended by
Treasury Decision 5192, is furtier
amended to read as follows:

§101.0 Scope of regulations. These
regulations deal with the excise taxes im-
posed on admissions, cabarets, dues, and
initiation fees by Chapter 10 of the In-
ternal Revenue Code, as amended by
section 521, Part II, and sections 541,
542, 543, and 550, Part IV, of Title V, of
-the Revenue Act of 1941, and section 622,
Title VI, of the Revenue Act of 1942, and
-as modified by Chapter 9A of the Internal
Revenue Code, as amended by section
302, Title ITI, of the Revente Act of 1943,

Par. 3. Immediately following the quo~
tation of section 3797 under “Definitions’

~
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1n “Subpart B—General Provisions” there
is inserted the followng:
Sec. 302. INCREASES IN RATES. (Revenue Act
of 1943, Title IIT)
() In general.
to read as follows:

CHAPTEE, 9A—TWAR TAXES AND WAR TAX RATES

Chapter 9A is amended

Sec. 1655. DEFINTIION.

For the purposes of this chapter the term
sdate of the termination of hostilities in the
present war” means the date proclaimed by
the President as the date of such termina-
tion, or the date specified in a concurrent
resolution of the two Houses of Congress as
the date of such termination, whichever 'is
the earlier,

Par, 4. Immediately preceding § 101.1
there 1s inserted the following:

Sec. 301. EFFECTIVE DATE OF THIS TITLE.
(Revenue Act of 1943, enacted February 25,
1944, Title III)

This title shall take effect on the first day
of the first month which begins more than
10 days after the date of the enactment of

this Act.

Sec. 302. INCREASES IN RATES. (Revenue Act
of 1943, Title IL)

* E 2 -] -3 =

(b) Efective date or period of Certain In-
creases. Notwithstanding section 301 of this
Act:

(1) Cabaret taz. The increase made by
subsection (a) of this section in the tax
imposed by section 1700 (e) of the Internal
Revenue Code shall be applicable only with
respect to the period beginning at 10:00 a.
m. on the first day of the first month which
begins more than 10 days after the date
of the enactment of this Act,

% * -3 * *

Par. 5. Section 101.1, as amended by
Treastry Decision 5192, 1s further
amended to read as follows:

§101.1 Effective period. Thetazeson
admssions, cabarets, dues, and mitiation
fees were effective under Title V of the
Revenue Act of 1926, as amended. The
applicable provisions of the Revenue Ach
of 1926, as amended, were superseded,
effective March 1, 1939, by provisions of
the Internal Revenue Code,

The Revenue Act of 1940 made amend-
ments of the Code, effective during a lim-
jted period only, with respect to the taxes
covered by these regulations. These
amendments were superseded by amend-
ments made by the Revenue Act of 1941,
effective October 1, 1941, The amend-
ments made by the Revenue Act of 1941,
and all subsequent amendments relative
to these taxes, prior to the amendments
made by the Revenue Act of 1943, apply
indefinitely except as affected by the
provisions of the Revenue Act of 1943.

The effective date of the amendments
made by the Reventue Act of 1943, and of
the amendments of these regulations
pursuant to the Revenue Act of 1943, is
April 1, 1944, and such amendments re-
main m effect until the first day of the

first month which begins six months or
more after the date of the termination
of hostilities in the present war. In the
case of the cabaret tax, the amendments
Ilagggme effective at 10 a. m. on April 1,

Par. 6. Immediately preceding § 101,2
there is inserted the following:

Sec. 302, IncrEasys 1¥ partes, (Rovenus
Act of 1943, Title III)

(a) In general. Chapter 9A is amended
to read as follows:

2589

CrArzER 0A—WVAr TaxEs AND WaR Tax Rarrs

Sroo, 1629, WAR TAX DATLS OF CCETARY 2OSCIL=
LANEGUS TASES.

In Htcu of the rates of tax gpecifizd in such
of the cections of this title o5 are szt forth
in the following table, the rates applicablz
with respect to the perlod beginning with
the effective date of title IX of the Revenuz
Act of 1943 and ending on the first day of thz
first month which kezing six months or more
after the date of the termination of hostilities
in the prezent war shall be the rates st forth
under the heading “War Tax Rate™-

-~

Fectlon Doseriptlizo of tax Oldrote Yertcxrato
1700 (0) Admissians 1 cent for coch 10 cents cr | 1 cent for cach 5 cents o ma-

freetion thopest, Ist froction thozesfl

& L] -] -] 5 - E 3

Par. 7. Section 101.4 is amended asfol-  Admlzslon charges (inclusive—Con. Toz
Iovs: £0.18 to (022 80. Ué
(A) By changing “1 cent for each 10 gg-_gg f‘g ggf,’ -05
cents or fraction thereof” in the first ;533 49 037 ‘3-?
sentence of the first paragraph to “tcent o33 to $042 ‘a3
for each 5 cents or major iraction £0.43 to $047 so9
thereof” £0.48 to $0.52. .10

(B) By changing the fourth and fifth
sentences of the fourth paragraph toread
as follows:

Thus, if 2 combination ticket is issued
entitling the holder to admission and to
the use of & reserved seat for $1.50, the
tax 1s 30 cents, and the same amount of
tax would he due if separate tickets of
admission and for & reserved seat were
sold for 75 cents each. In the latter
case the tax on the first admission charge
of 15 cents 1s 15 cents and the tax on the
additional charge of 75 cents for a re-
served seat is 15 cents.

(C) By inserting at the end thereof the
following paragraph:

The following table sets forth the
amounts of taxes applicable to certain
admission charges:

‘The tax on all other admission charges
13 likewise to be computed at the rate of
1 cent for each 5 cents or major fraction
thereof.

Par. 8. Section 101.6 is stricken out.
Par. 9. Immediately precedinz § 101.7
there Is inserted the following:

Sce. 302, IncneAsts I PATES. (Revenue Act
of 1043, Title I11.)

(a) In general. Chapfer DA is amended to
read as followis:

CHAPTER §A—WVAR TAXES AND Wiz Tax RaTes

Sze. 1650, YAR TAX RATES OF CERTAIN IS5
CELLANEOUS TAXES.

In lleu of the rates of tax gpecified fn such
of the cections of this title as are set forth
in the following table, the rates applicabls
with respect to the perlod beginning with
the efiective date of title XXX of the Revenua
Act of 1543 and ending on the first day of

Admissfon charges (Inclusive) Texr the first month which begins six months or
£0.01 to £0.,02 £0.00 Mmore after the date of the termination of
£0.03 to £0.07 .01 hostillties in the prezent war shall b2 the
£0.08 to £0.12 .02 rates cet forth under the heading “Tar
§0.13 to £0.17. .03 Tax Rate"-

Ecetlen Decxiption eftax Old rata Wartaxrats

1700 (b)eencaenacccoccoononad| Permarentusa ez Jezso ef boxes ex ceals | 11 per centume... m;ercentmn;'

-
& - » £ -]

&

Par. 10. Section 101.8 is amended as
follows:

(A) By changing “11 per cent” wher-
ever appearing therein to “20 per cent”

(B) By changing “1 cent for each 10
cents or fractlon thereof,” in the fifth
sentence of the first paragraph to “1 cent
fc;r'each 5 cents or major fraction there-
of,’

(C) By changing “$77” in the fourth
sentence of example (1) to “S5140”
4$3.85” in the third sentence of example
(2) to “$7” and “$660" in the fifth sen-
tence of example (3) to *$1,200"

Par. 11. Immediately preceding § 101.9
there is inserted the following:

See. 302. IrnenraAsTs 1T pATES.  (Revenue Act
of 1843, Title IIX)

(a) In general. Chapter 9A is amended to
read as followss

CaArTER 9A~<VWAR TAZES AND War TAX Rares

S, 1650, TWAR TAX RATES OF CENTAIN If5e
CELIANEQUS TAXES.

In leu of the rates of tax specified In such
of the sactions of this title as are set forth
in the following table, the rates applicabla
with respect to the period beginning with tha
effective date of title IIX of the Revenua Ach
of 1943 and ending on the first day of the
flrct month which begins six months or mora
after the date of the termination of hostili-
tles in the present war shall ke the rates set
forth under the heading “War Tax Rate™



\
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amended by changing “25 cents” in the
third sentence of example (3) to “$1.50",

PAR. 17. Section 101.18, as amended by
Treasury Decision 5170, approved Sep-
tember 25, 1942, is further amended as

- (A) By changing the period at the end
of the first sentence,of subparagraph (2)
to a comma and adding thereafter the

but only one place of admiSSIm shall
be named on a ticket and such ticket
shall be used only for the purpose of
admission at the place so named.

FEDERAL REGISTER, Tuesday, March 21, 1944
. Eection Description of tax ) Old rato War tax rate
LY L] L . * . * o * . -
b {11 1 (0 T Sales of tickets outside box Office.. o ceneeonenionant 11 per centum._...| 20 per centum,
' - - i follows:
#« = *® - * ® * % -
Par. 12. Section 101.11 is amended as not $1, but 30 cents,” This is deternuned
follows: in the following manner:
(A) By changing “11 per cent.” n theé  geiablished price : $3. 50 following:
second sentence of the first paragraph  aAdmission tag thereon. ... .70
to “20 per cent”. :
(B) By changing the second, third and Total 4.20
fourth sentences of the second para- Sale price 4.50
graph to read as follows: Difference, representing taxable excess
charge .30
‘The remainder represents the excess Tax due at 20 per cent . —covacee—— .08

charge, and the 20 per cent tax applies
to that amount. ‘Thus, by way of illus-
tration, if a ticket broker sells for $4.50
a ticket or card of admission the-regu-
lar or established price of which is $3.50,
plus 70 cents tax, the excess charge is

(C) By changing the second sentence
of example (1) to read as follows:

The taxes to be collected and paid by
the theater and broker in this-case are
as follows:

v

Tmrm
Recelves from broker: N Disposition -
Established price $3.50 which it retains.
Admission tax. . 2 .70 which it must pay to collector _________ $0.70
Y
Total N 4.20 Total ... z .70
BROKER . ‘
Receives from customer: Disposition . .
Established price. £3.50 which he retains.
Additional charge. .70 which he retains as reimbursernent of
3 . admission tax paid to theater.
Excess charge .80 on which he must pay as tax to col-
lector $0. 16
Total 5.00 Total .16

(B). By changing “.10” to “0.20"” and
“1.10” to “1.20” in the second sentence
of the first paragraph of example (1),
“10” to “0.20" and “1.60” to “1.70” in
the second sentence of the second para-
graph of example (1), axid “.10" to “0.20"
and “2.10” to “2.20” in the second sen-
tence of example (2).

Par. 18, Section 101.21 is amended by
changing the example to read as follows:

Ezample. 'The rouowing is an examplo of

such a sign!
Admission Taz Total

Box SeftSemuccmmmcaaaa £4.00 $£0.80 £4.80
Orchestrf oo accaacaas 3.60 N0 20
Mezza8nINe coccaccacaaa 2.60 .50 3.00
BaleoNY reeccmcmamcmaw 2.00 40 240
Gallery camcccaccaneem 1.00 20 1.20

In the case of free or reduced rate
admissions which are subject to tax
baséd on the established prices (see
§ 101.5) a sign similar to the following

should be used:-

'CHAPTER 9A—WAR TAXES AND WAR Tax RATES

SEC. 1650. WAR TAX RATES OF CERTAIN MIS=
CELLANEOUS TAXES. ..

In Iieu of the rates of tax speclﬁed in.such
of the sections of this title as are set forth
iIn the following table, the rates applicable
with respect to the period beginning with the
effective date of title IIT of the Revenue Act
of 1943 and ending on the first day of the
first month which begins six months or more
after the date of the termination of hostili~
ties in the present war shall he the rates set

. forth under the heading “War Tax Rate”:

(D) By changing “13¢ cents” in the
third sentence of example (2) to “2
cents”,

PaR, 13, Section 101.12, paragraph 3,
“Ezample” is amended by changing “20
cents” to-“40 cents”, “51% cents” to “10
cents”, and “11 per cent” to “20 per cent”.

PaR. 14. Immediately preceding § 101.13
there is inserted the following:

SEC. 302. INCREASES IN RATES. (Revenue‘Act
of 1943, Title I1I)
(a) In general.

Chapter 9A Is amended to
read as follows: - S

Section Description of tax o1d Tate ‘War taxrato«
. L] - L » » »
1700 (e)-..-...‘ ........... .| Cabarets, roof gardens, etc 5 6 per centum....... 30 per centum.
« * = . =a & ®

cabaret, or other smﬂar place furnish-
-ing a public performance for proﬁt by or
.for any patron or guest who is entitled
to be present during any portion of such
performance,
30 per cent of the total amounts so paid.

PaR. 16. Section 101.14, as amended by
Treasury Decision 5192, is further

”

PaR, 15. The first paragraph of § 101.13,
as amended by Treasury Decision 5192, is
further amended to read as follows:

§101.13 Basis, rate, and computation
of tax. ‘The tax imposed by section 1700
(e), as amended, applies to all amounts
paid for admission, refreshment, service,
and merchandise, at any roof garden,

The tax is at the rate of .

Freoor

Teo b to b

rato ade (Tax to bo
Admission | Tax Total [ micstons | callected

valued

at—
! €0.80] $4.80| sd00( - £0.£0
: .70 4,20 3.50 <0
50, +50 3.00 2,50 o0
00 40 2.40 2.00 o0
" 30 1.20 .00 20
23

Par. 19. Immediately preceding § 101,22
there is inserted the following:
Sec. 302. INCREASES IN RATLS.

Act of 1943, Title III)
(a) In general. Chapter 9A is amended to

(Revenue

.xead as follows:
-‘CHAPTER 9A—WAR TAXES AND WAR TAX RATLY

SEC. 1650. WAR TAX RATES OF CERTAIN MISCEL~
LANEOUS TAXES,

In-eu of the rates of tax specified in sitch
of the sections of this title as are set forth
in the following table, the rates applicable
with respect to the perfod beginning with
the effective date of title IIX of the Roventue
Act of 1943 and ending on the first day of
the first month which begins sl maonths or

.more after the date of the termination of

hostilities In the present war shall be the
rates set forth under the heading “War Tax
Rate™:
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amended by inserting at the end thereof
the following paragraph:

‘The increases in rates made by section
1650 of the Internal Révenue Code, as
amended by section 302 of the Revenue
Act of 1943, are effective as of April 1,
1944, and apply to amounts paid on and
after that date for services specified in
section 3465 (a) (1) (A) and (B) which
were rendered on and after that date,
The increased rates will remain in effect
during the war period. v '

Par. 6. Section 130.33, as amended by
Treasury Decision 5190, is further
amended as follows: )

(A) By inserting at the end of the
Arst paragraph of paragraph (a) the
following:

For the war period the rate of tax is
25 per cent of the amount paid.

(B) By inserting at the end of the

first paragraph of paragraph (b) the
following:

For the war period the rate of tax
on each domestic telegraph, cable, or
radip dispatch or message is 25 per cent
of the amount paid.

Par. 7. Immediately preceding § 130.36
there is inserted the following:

Sec. 302. INCREASES IN RATES. (Revenue
Act of 1943, Title II1, effective April 1, 1944.)

(a) In general. Chapter 9A is amended
to read as follows:

CHAPTER 9A—War TAXES AND WaR Tax RATES

Sze. 1650. WAR TAX RATES OF CERTAIN MIS-
CELLANEOUS TAXES.

In lieu of the rates of tax specified in such
of the sectlons of this title as are set forth
in the following table, the rates applicable
with respect to the period beginning with the
effective date of title III of the Revenue.Act
of 1943 and ending on the first day of the
first month which begins six months or more
after the date of the termination of hostil{-
ties in the present war shall be the rates set
forth under the heading “War Tax Rate”:

Section Description of tax _ Oldrate War tax rato
. i
- . % - * = - Ed . »
3465 (a) (2) (A; ....................... Leased wires, ete. 15 per centum & ..§ 25 per centum,
3465 203 (2) (B)acomsosmomoccmmcmmcaaan Wire and equipment service..........| 5 per, centum..... 8 per centum,
- - * - » -
(b) Efective date or period of certain in- . Par. 9. Section 130.38, as amended by
creases. © * *® Treasury Decision 5190, is further

(3) Telegraph, telephone, radio, and cable
facilities. * * * The increases made by
subsection (a) In the taxes imposed by sec-
tion 3465 (a) (2) * * *° of the Internal
Revenue, Code shall apply only to amounts

, amended as follows:

paid pursuant to biils rendered on or after -

the first day of the first month beginning
after the effective date of this title for serv-
ices for which no previous bill was rendered.
Where bills rendered on or after such first
day include charges for services previously
rendered, such increased rates shall not apply
to such services as were rendered more than
two months before such first day, and the
provisions of section 3465 in effect at the
time such prior services were rendered shall
be applicable to the amounts paid for such
services.

PAR. 8. Section 130.36 as amended by
Treasury Decision 5190, is further
amended by inserting at the end thereof
the following paragraph:

The increases in rates made by séction
1650 of the Internal Revenue Code, as
amended by section 302 of the Revenue
-Act of 1943, apply to amounts paid pur-
suant to bills rendered on or after May 1,
1944, for services furnished on or after
March 1, 1944, for which no previous bill
was rendered. The increased rafes will
remain in effect during the war period.

/

(A) By inserting at the end of the first
paragraph of paragraph (a) the fol-

lowing:

For tHe war period the rate of tax is
25 per cent of the amount paid.

(B) By inserting at the end of the first

paragraph of paragraph (b) the follow-
ing: :

For the war period the rate of tax is
8 per cent of the amount paid.

Par. 10. Immediately preceding § 130.39
there is inserted the following:

SEec. 302. INCREASES IN RATES. (Revenue Act
of 1943, Title I, effective April 1, 1944.)

(a) In general. Chapter 9A is amended to
read as follows:

CHAPTER QA—WAB TAXES AND WAR TAx RATES

Sec. 1650, WAR TAX RATES OF CERTAIN MISCEL=
LANEOUS TAXES.

In lieu of the rates of tax specified in such
of the sections of this title as are set forth
in the following table, the rates applicable
with respect to the period beginning with the
efiective date of title IIT of the Revenue Act
of 1943 and ending-on the first day of the
first month which begins six months or more
after the date of the termination of hostili-
ties in the present war shall be the rates set
forth under the heading “War Tax Rate":

Section - Description of tax Old rate War fax rate
* * - . - . - - ) »
3405 (8) (3) ; : Local Tcleplnone Serviee.__ ............ 10 per centugn ..... 15 per centum.
~ -
- H

(b) Effective date or period of certain in-
creases. * * * )

(3) Telegraph, telephone, radio, and cabls
facilities, * * * The increases made by
subsection (a) in the taxes imposed by sec-
tion 3465 (a) * * * (3) of the Internal
Revenue Code shall apply only to amounts
pald pursuant to bills rendered on or after

the first day of the first month beginning
after the effective date of this title for
services for which no previous bill was ren-
dered. Where bills rendered on or affer such
firat day include charges for services pre-
viously rendered, such Increased rates shall
not apply t6 such services as were rendered

more than two months before such first day, .

FEDERAL REGISTER, Tuesday, March 21, 1944

and the provisions of sectlon 3465 in effect
at the tlme such prior services were ronderect
shall be applicable to the amounts paid for
such services,

Pagr. 11, Section 130.39, as amended by
Treasury Decision 5190, is further
amended by inserting at the end thercof
the following paragraph:

The increase in the rate made by sec-
tion 1650 of the Internal Revenue Codo,
as amended by section 302 of the Rev«
enue Act of 1943, applies to amounts
paid pursuant to bills rendered on and
after May 1, 1944, for services furnished
on or after March 1, 1944, for which
no previous bill was rendered. The in-
creased rate will remain in effect dur-
ing the war period,

Par, 12, The first paragraph of
§13041, as amended by Treasury Do«
cision 5190, Is further amended to read
as follows:

§ 13041 Rate and application of tax.
The tax is imposed at the rate of 10 per
cent of the amount paid by any sub-
scriber for local telephone service or
any other telephone service hich is not
subject to the provisions of section 3405
(a) (1) or (2) of the Code, as amended,
(See §§ 130.30 to 130.38.) In the case of
service taxable under section 3465 (a)
(3) prior to amendment by section 600
oRthe Revenue Act of 1942, the tax was at
the rate of 6 per cent of the amount paid,
For the war period the rate of tax is 15
Per cent of the amount paid, ’

Par. 13. Immediately preceding § 130.44
there i inserted the following:

SEcC. 307. TERMINATION OF CEATAIN GOVERN«
MENTAL EXCISE TAX EXEMPTIONS. (Rovenue Aot
of 1943, enacted February 25, 1044, Title IIL.)

{a) The several sectlons of the Internul
Revenue Code herelnafter enumeratod atg
amended as follows:

] & - * *

(7) Bectlon 3466 (a) (relating to oxemption
from tax on telegraph, telephone, radio, and
i:able facllities) is amended to read ag fol«

ows:

(a) No tax shall be imposed under seotloh
3465 upon any payment recotved for gorvices
or facilities furnished to any State, Territory
of the United States, or polltical subdivision
thereof, or the District of Columbla, or any
corporation created by Act of Congress to not
in matters of rellef under the treaty of Glonova
of August 22, 1864,

)

» ] [ ] L]

(b) Period with respect to whioh applieq-
ble, = * = {he amendments mado by this
section shall apply as follows:

] -

*» L] &~
(4) The amendment of section 3460 of the
Internal Revenue Code, insofar as it relates
to the taxes imposed by section 3465 (a) (1),
shall be applicable only with rospoct to
messages and dispatches originating on or
after the first day of the first month which
begins three months or more after the date
of the enactment of this Act. Insofar g
such'amendment relates to the taxes imposed
under section 3466 (a) (2) and (3) of the
Internal Revenue Code, 1t shall be applicable
only to amounts pald pursuant to bills ren-
dered on or after the flrst day of tho firgh
month which begins three months or more
after the date of the enactment of this Aot
for service for which no provious bill was
rendered.
. ® . . .
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Par. 14. Section 130.44 is amended as
follows:
(A) By substituting the following new

paragraphs for the first paragraph\

FEDERAL REGISTER, Tuesday, March 21, 1944 3003
Ecetizn Ceorooriptiza ol tax Olircty Wartoxrets
L ] L] . » * - »
2463 (o) Troucportatizn of poroans. 10 pcr eontum 15 gir centom,

thereoi: -

§ 130.44 Services furnished to the
United States, States, or political sub-
divisions thereof. Under the provisions
of section 3466 (a), as amended, prior to
the amendment thereof by section 307
(@) (7 .of the Revenue Act of 1943,
amounts paid for services or facilities

- furnished to officers or employees of the
United States or any State or Territory
or political subdivision thereof, or the
District of Columbia are exempt from-
tax under section 3465, as amended, if
such amounts are paid from government
funds.

By virtue of the amendment made by
section 307 (a) (7) of the Revenue Act
of 1943 to section 3466 (a), as amended,
and the application of section 307 (b) (4)
of -the Revenue Act of 1943 to such
amendment, amounts paid by the United
States for messages, ete., within the scope
of section 3465 (a) (1) originating on or
after June 1, 1944, are subject to the
taxes thereby imposed. Amounts paid
by the United States pursuant to bills
rendered on or after June 1, 1944, for
services specified in section 3465 (a) (2)
and (3) for which no previous bill was
rendered are subject to the taxes thereby
imposed.

-~The taxes imposed by section 3465, as
amended, do not apply to amounts paid
for services or facilities furnished to any
corporation created by Act of Congress
to act in matters of relief under the
treaty of Geneva of August 22, 1854 (The
American National Red Cross), irrespec-
tive of when such amounts are paid or
the services or facilities are furnished.

(B) By changing the first sentence of
the second paragraph toread as follows:

No exemption certificate is required
where the payment for the services or
facilities furnished iy made by an agency
of the government of a State, a Terri-
tory.of the United States, or political
subdivision thereof, the District of Co~
Jumbia, or The American National Red
Cross, direct to the person furnishing the
services or facilities.

(C) By siriking out the word “Federal”
wherever appearing in the exemption
certificate. .

Par. 15. Immediately preceding
§ 13050 there is inserted the following:

SeC. 302. INCREASES IN BATES. (Revenue Act
of 1943, Title I1.) -

(a) In general. Chapter A Is amended to
read as follows:

~ CEAPTER 9A—WAR TaAxEs anD WAR TAx RATES

Sec. 1650. WAR TAX RATES OF CERTAIN MISCEL-
. LANEOUS TAXES.

“In Heu of the rates of tax specified in such
of the sections of this title as ate set forth
in the-following table, the rates applicable

. with respect to the period beginning with the
effective date of title III of the Revenue Act
of 1943 and ending on the first day of the
“first month which begins six months or mora

- after the date of the termination of hostilitles

"in the present war shall be the rates set forth
under the heading “War Tax Rate:

Sec. 301. EFFECTIVE DATZ OF THIS TITLY.
(Revenue Act of 1843, enacted Fehruary 25,
1044, Title IIL.)

This title shall take effect on the firgt day
of the first month which bezing more thon
10 days after the date of the cnactment of
this Act.

Par. 16. Section 130.50, as amended by
Treasury Decision 5180, Is further
amended by inserting at the end thereof
the following:

The tax rate was further increased by
the amendment of section 1650 of the
Internal Revenue Code by section 302 of
the Revenue Act of 1943, Under this
amendment the increased tax rate is
effective April 1, 1944, and will remain
in effect during the war period.

Par. 17. The first paragraph of
§ 130.52, as amended by Treasury De-

cision 5180, is further amended by in«
serting at the end thereof the following:

For the war period the rate of tax is
15 per cent of the amount of tha taxable
payment for transportation.

Par. 18, Immediately preceding § 130.55
there Is inserted the following:

Bz¢. 392, INCOEASTS T RATES.
Act of 1943, Title XIL)

(a) In genergl. Chapter 9A 15 amendazd
to read as follows:

CrArTER SA—YWAR TAXES AND WAR TaAx Ratrs

Sce. 1630, YWAR TAX PATES OF CEDTALN IsS-
CELLANESUS TAXES.

In Ucu of the rates of tax spacified in such
of the cections of this title as are szt forth In
the following table, the rates applicakle with
recpect to the peried beginping with the
effective date of title IIX of the Revenus Ack
of 1843 and ending on the first day of the
first month which begins six months or more
after the date of the termination of hostille
ties in the present war shall bz the rates s
forth under the heading “War Tax Rate™:

(Revenuz

Sectlon coaiptian ef tax Olirto Vizr tax rate
» » [} - - E - »
8463 (0) Beats, berths, cto. 19 perecntum.. . f 15 For coxtum.

Spc. 301. EVFECTIVE DATE OF TIIS TITLE,
(Revenue Act of 1943, enacted Feoruary 235,
1944, Title IOL)

This title shall talke effcect on the first day
of the first month which begins mere than 10
days atter the date of the enactment of this
Act. N

Par. 19. Section 130.55, as amended by
Treasury Decision 5180, is {further
amended by inserting at the end thereof
the following:

‘Thetax rate was further increaszed by
the amendment of section 1650 of the
Internal Revenue Code by section 302 of
the Revenue Act of 1943. Under this
amendment the increased tax rate is
effective April 1, 1944, and will remain
in effect during the war perfod.

Par. 20. The first paragraph of § 130.57,
as amended by Treasury Declsion 5190,
is further amended by inserting at the
end thereof the following:

For the war pericd the rate of tax is
15 per cent of the amount of the taxable
payment for the seating or sleeping
accommodations. “

Par. 21, Immediately preceding § 130.61
there is inserted the following:

SEc. 307, TCRIINATION OF CERTARY GOVIRI-
LTENTAL EXCISE TAX EXErPTIONs. (Revenue Act
of 1943, enacted February 25, 1944, Title IIL)

(2) The several cections of the Internal
Revenue Code .hereinafter enumecrated are
amended as follows: N

L3 (] -] a L

(8) Section 34€9 (f) (1) (rclating to gov-
ernmental exemption from tax with recpect
to transportation of percons) is amended to
read as follows:

(1) Gorernmental excmpion., The tax
imposed by this cection shall not apply to

the payment for trancportation or facilitfes
Jurniched to any State, Terrltory of the
United States, or political subdiviston thereof,
or the District of Columbiz, or any corpara~-
tlon created by Act of Conzress to act in
matters of rellef under the treaty of Genzva
of August 22, 10€4.
L] -] o £ £
- (b) Period 1cith respzct to which applica-
ble. © © » the amendments made by this
cection shall apply as follows:
. 3 > Ed E-4
(6)"Tie amendments of cections 3463 (f)
(1) * * ¢ of the Internal Revenue Coda
chall bz applieable only with respzet to
amounts pald on or after the firs: day of
the first month which bzzins three months
or more after the date of the enzctment of
thiz Act *» ¢ =,

L] L} - o &

Par, 22. Section 130.61 is amended as
follows:

(A) By substituting the following new
paragraphs for the first paraszraph
thereof:

§ 130.61 Transportation ang facilitics
Jurniched to the United States, to States,
or political subdivisions thereof. Undsr
the provisions of section 3463 ) (1)
prior to the amendment thereof by szc-
tion 307 (a) (8) of the Revenues Act of
1943, amounts paid by the United States,
g State or Territory, or political sub-
division thereof, or the District of Colum-
big, for the transportation of parsons or
accommodations furnished in connection
therewith, are exempt from tax under
section 3469, as amended.

By virtue of the amendment made by
cgecHon 307 (2) (8) of the Revenue Ach
of 1943, to section 3469 (f) (1), and the
applcation of section 367 (b) (5) tosuch
amendment, amounts paid by the United

*
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States on or after June 1, 1944, for the
transportation of persons or accommo-
-dations furnished in connection there-
with are subject to tax under section
3469, as amended.

The taxes imposed by section 3469, as
amended, do not apply.to amounts paid
for transportation or facilities furnished
to any corporation created by Act of
Congress to act in matters of relief under
the treaty of Geneva of August 22, 1864
(The American National Red Cross), ir-
respective of when such amounts are
paid or the transportation or facilities
are furnished. -

(B) By changing “a Government
agency” and “the Government agency”
in the second paragraph to “an exempt
agency”.

Pag. 23 Section 130.62 is amended by
changing “a Government agency” in the
third and fourth sentences to “an ex-
empt agency”.

PaR. 24. Section 130.72'is amended by
striking out the third paragraph of para-~
graph (c).

(Secs. 301, 302 and 307 of the Revenue
Act of 1943 (Pub. Law 235, 78th Cong.)
.and 3472 and 3791 of the Internal Rev-
enue Code (53 Stat. 423 and 467; 26 U.S.C.,
3472 and 3791))
[sEeAL] HAROLD N. GRAVES,
’ Acting Commissioner of -
Internal Revenue.
Approved: March 15, 1944 h

JOHN L. SULLIVAN,

Acting Secretary of the Treasury. -

[F. R. Doc 44-3817; Filed, March 17, 1944;
3:43 p. m.]

" IT. D. 5348]

PaRT 316—ExcISE TAXES ON SALES BY*
THE MANOFACTURER

MISCELLANEOUS AMENDMENTS

In order to conform Regulations 46
[Part 316, Title 26, Code of Federal
“ Regulations, 1940 Supp.], relating to the
excise taxes on sales by the manufacturer
under the Internal Revenue Code, to sec-
tions 301, 302, 304, 306, 307, and 311 of
the Revenue Act of 1943 (Public Law 235,
78th Cong.), enacted February 25, 1944,
such regulations are amended as fol-
lows:

‘ParacraPE 1. Immediately precedmg
§ 316.2, there is inserted the following:

Sec. 301. EFFECTIVE! DATE OF THIS TITLE,
(Revenue Act of 1943, Title 1T, effective
April 1, 1944).

"This title shall take effect on the first day
of the first month which begins more than
10 days after the date of the enactment
of this Act,

Par. 2. Section, 316.2 as ,amended by
Treasury Decision’ 5189, approved No-
vember 30, 1942, is further amended by
adding at the end thereof the following
paragraph:

The provision of section -302 of the
Revenue Act of 1943, relating to the in-
crease in the rate of tax on electric light
bulbs and tubes; the provision of section
302 of the Revenue Act of 1943, affecting

section 3441 (¢) which relates to leases,

conditional sales, existing contracts, ete.;

‘the amendment by section 304 of the

Revenue Act of 1943 of section 3406 (2)
(2) suspending the manufacturers’ ex-
cise tax on luggage; the amendment by
section 308 of the Revenue Act of 1943

“of section 3400 deflning the term “rub-

ber”; and the amendment by section 311
of the Revenue Act of 1943 of section
3406 (a) (3) repealing the tax on house-
hold type electric vacuum cleaners, be-
come effective in each case on April 1,
1944. The amendments made by section
307 of the Revenue Act of 1943 relating
to the termination of the tax exemption
with respect to articles sold for the ex-
clusive use of the United States, become
effective as to certain articles on Juhe 1,
1944, and as to other articles on the first
day of the first month which begins six
months or more after the date of the
termination of hostilities in the present
war.

Par. 3. Immediately preceding § 316.3,
there is inserted the following:

Sec. 302. INCREASES 1IN RATES. (Revenue
Act of 1943, Title III, effective April 1, 1944.)
(a) In general. Chapter 9A is amended

to read as follows: ~
CHAPTER DA—WAR TAXES AND WAR TAX RATES
* * % * *

Sec. 16562. LEASES, CONDITIONAL SALES, EX~
ISTING CONTRACTS, ETC.

* * - L] *

(c) Exzisting contracts—(1) Tax payable by
vendee. If (A) any person has, prior to the
effective date of Title III of the Revenue
Act of 1943, made a bonsa fide contract for

- the sale on or after such date, of any ar-
. ticle with respect to the sale of which a

tax is imposed by that Act or an existing
rate of tax is increased by that Act, and
(B) such contract does not permit the adding
to the amount to be pald under such con-
tract of the whole of such tax or increased
rate of tax, then (unless the contract pro-
hibits such addition) the vendee shall, in
lieu of the vendor, pay so much of ‘the tax
as is not so permltted to be added to the
contract price.

(2) Taz paid to vendor. Taxes payable by

" the vendee shall be paid to the vendor at the

time the sale 1s consummated, and shall
be collected and paid to the United States
by the vendor in the same manner as pro-
vided in section 3467. In case of fallure orre-
fusal by the vendee to pay such taxzes to the

* vendor, the vendor shall report the facts to

the Commissioner who shall cause collection

of such taxes to be made from the vendee.
* *® L ] * -

Par. 4. Section 316.3, as amended by
Treasury Decision 5099, approved No-
vember 28, 1941, is further amended by
adding at the end thereof the following
paragraph:

Under section 1652 (c), added by sec-
tion-302 of the Revenue Act of 1943, the
increase.in the existing rate of tax with
respect to electric light bulbs and tubes,
may, under certain conditions be shifted
from the manufacturer to the vendee.
‘The conditions outlined above with re-

.spect to the increase in rates which be-

came effective October 1, 1941, are ap-
plicable to the increased rate of tax on

. electric light bulbs and tubes effective

Apnl 1, 1944,

Par. 5. Immediately preceding §316.8,
there is inserted the following:

Sec. 302. INCREASES IN RATES., (Revenue
Act of 1948, Title III, effective April 1, 1944.)
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a() In general.
to read as follows:

CHAPTER 9A-~WAR TAXES AND WAR TAx RATES
L o [} a »

Sec. 1652. LEASES, CONDITIONAL SALES, EX«
ISTING CONTRACTS, ETC,

(a) Cases where rate of tax increased, In
the application of section * * = 3441 (o)
to the articles with respect to which the rato
of tax is Increased by this chapter, whero tho
lease, contract of sale, conditional snle, dr
chattel mortgage was made, dellvery thoros
under was made, and a part of tho consid-
eration was paid, before the effective dato of
Title ITI of the Revenue Act of 1943, tho total
tax referred to in such section shall be tho
tax at the rate in force on the day boforo
such effective date.

(b) Cases where new tax imposed. In tho
case of (1) a lease, (2) a contraot for tho
sale of an article wherein it i3 provided that
the price shall be pald by installments ancd
title to the article sold does not pass until
a future date notwithstanding partial pay-
ment by instaliments, (3) a conditional sale,
or (4) a chattel mortgage arrangement whero-
in it is provided that the sales price shall be
paid in installments, no tax shall be imposed
under section 1661 on the sale of any article
if with respect to such article the lease, con«
tract for sale, conditional sale, or chattel
mortgage arrangement was made, delivory
thereunder was mado, and & part of the cone
sideration was pald, before the effective dato
of Title IIT of the Rovenuo Act of 1943.

L] ” - [ ]

Par. 6. Section 316.9, as amended by
Treasury Decision 5189 is further
amended by adding at the end thereof
the following paragraph:

In the case of electric light bulbs and
tubes with respect to which the rate of

Chapter 94 15 amvnded

. tax is increased by theé Revenue Act of

1943, if the lease, contract of sale, condi-

_tional sale, or chattel mortgage was

made, delivery thereunder was made, and

‘a part of the consideration was pald,

before April 1, 1944, the total tax Is pay«
i.bie at the rate in force on March 31,
044,

Par. 7. Immediately preceding § 316.24,
there is inserted the following:

SEC. 307. TERMINATION OF CLRTAIN (OVERN=

* MENTAL EXCISE TAX EXEMPTIONS, (Roveriue Aot

of 1943, Title III.)

(a) The several sections of tho Internal
Revenue Code hereinafter enumeratod are
amended as follows:

» - * * .

(6) Section 3442 (3) .(relating to tax-freo

sales under Chapter 29) is amended to read

. as follows:

(3) for the exclusive use of any State, Tor-
ritory of the United States, or any political
subdlvision of the foregolng, ot the Dlstrlot
of Coﬁ:mbla

-« a *

(b) Period with respect to whioh appli-
cable. * * ¢ the amendments mado by
this sectfon shall apply as follows:

(1) The amendments of sectlons ¢ ¢ o,
and 3442 (3) (except as such section relates
to the articles enumerated in seotion 8404)
of the Internal Revenue Codo shall be ap«
plicable to sales made on or after the flrat
day of the first month which beginy three
months or more after the date of tho onaot«
ment of this Act. Such amendments shall
not apply to deny an exemption otherwise
applicable with respect to any article sold
pursuant to a contract entered into prlor
to the effective date of the amendments, or
to any sgreement or change order supple
mental to such contract bearing tho samo
Government contract number.

s
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(2) The amendments of sections ¢ ¢ o,
and 3442 (3) (in so far as such section re-
lates to the articles enumefated In section
3404) of the Internal Revenue Code, shall
be ‘applicable to sales made on or after the
first day of the first month which begins
six months or more after the date of the ter-
mination of hostilities in the present war.
Such amendments shall not apply to deny
an exemption otherwise applicable with re-
spect to any article sold pursuant to a
contract entered into prior to the effective
date of the amendments, or to any agree-
ment or change order supplemental to such
contract bearing the same Government con-
tract number.

-3 = -3 & -]

(6) For the purposes of this subsection
the term “date of the termination of hos-
tilities in the present’ war” means the date
proclaimed by the President as the date of
such termination, or the date specified in
a concurrent resolution of the two Houses
of Congress as the date of such termination,

whichever is the-earHer,

- x E-3 = &

Par, 8. Section 316.24 is amended as
follews:

(A) The first paragraph is eliminated
and the-following new paragraphs sub-
stituted in lieu thereof:

Under the provisions of section 3442
(3) prior 1o the amendment thereof by
section 307 (a) (5) of the Revenue Act
of 1943, no tax attaches to articles sold
by the manufacturer direct to the United
States, any State, Territory of the United
states or any polifical subdivision of the
foregoing, or the District of Columbia, for
its exclusive use, provided the exempt

character of the sale is established as re- .

quired by these regulations.
By virtue of the provisions of section
307 (a) (5) and (b) (1) of the Revenue

" Act of 1943 as they affect section 3442 (3),

all taxzable articles (except firearms,

“shells, and cartridges, with respect to

which see §316.81 and except articles
subject to the tax imposed under section
3404), sold on or after June 1, 1944, by
the manufacturer to the United States
for its exclusive use are subject to tax
except articles sold pursuant to a-con-
tract entered into prior to June 1, 1944,
or to any agreement or change order
supplemental to such contract bearing
the same Government confract number.

By virtue of the provisions of section
307 (a) (5) and (b) (2) of the Revenue
Act of 1943 as they affect section 3442
(3), the exemption with respect to sales
of articles subject to the tax imposed un-

. der section 3404, to the United States for

its exclusive use, is inapplicable on and
after the first day of the first month
which begins six months or more after
the date of the termmatlon of hostilities
in the present war.

(B) The last sentence of the second
paragraph is amended to read as follows:

However, where any dezler resells a
tax-paid article to any of the govern-
mental units named above, for its ex-
clusive use, the manufacturer who paid
the tax to the Unifed States on his sale
of the article may’in certain cases secure
a refund or credit as provided in
§ 316.204.

- war.

Par. 9. Immediately preceding § 316.30,
there is inserted the following:

Sec. 308. TECHIICAL ALENDMINT OF 2IANU-
FACTUREES" EXCISE TAR O TIRDS AWD INNER
Tones. (Revenue Act of 1943, Title III, effec-
tive Apri 1, 1844.)

Section 3400 (relntlng to the tax on tires
and Inner tubes) Is amended by inserting at
the end thereof the followings

(¢) Definitlon. For the purpezes of this
chapter, the term “rubber” includes syn-
thetic and substitute rubber,

Pagr. 10. The first paragraph of § 316.30
is amended by adding at the end thereof
the following sentence:

‘The term “rubber” includes synthetic
and substitute rubber,

Par. 11. Immediately preceding § 316.80,
there is inserted the following:

Sec. 307. TERMIVATION OF CERTARIY GOVERN-
MENTAL EXCISC TAX IXEXMPTIONS.
Act of 19843, Title XIL.)

(a) The several cectlons of the Intcrmal
Revenue Code hereinnfter enumerated are
amended as follows:

L3 [ 3 & [ [ ]

(3) The tzecond sentence of the first para-
graph of section 3407 (relating to exemption
from tax on firearms, shells, and cartridges)
15 amended to read as follows: “The tax im-
posed by this section shnll not apply (1) to
articles =old for the use of any State, Terrl-

.tory of the United States, or political cub-

division thereof, or the District of Columblia,
or (2) to pistols and revolvers.”
[ o ] o o
(b) Periodl with respcet to wchich appli-
cable. ¢ ¢ * the amendments mode by
this section shall apply as follows:

o ] L L] °

(2) The amendments of cections ¢ ¢ @
3407, * ¢ ¢ of the Internal Ravenue
Ccode, shall be applicable to cales mode on or
after the first day of the firct month which
begins six months or more after the date of
the termination of hestilities in the precent
Such amcndments chall not apply to
deny an exemption otherwise applicable with
respect to any artlcle £old pursuant to a con-
tract entered into prior to the effective date
of the amendments, or to any agrcement or
change order supplemental to such contract
bearing the same Government contract
number.

L L J L] L L]

(6) For the purpsoses of this subsestion the
term “date of the termination of hestilities
in the present war” means the date pro-
clnimed by the President ns the date of such
termination, or the date specified fn a con-
current resolution of the two Houces of Con-
gress as the date of such termination, which-
ever is the earlier.

L . o & L] 2

Par, 12, The first paragraph of § 316.81
is eliminated and the following new para-
graphs substituted in lieu thereof:

Under the provisions of section 3407,

“ prior to the amendment thereof by sec-

tion 307 (a) (3) of the Revenue Act of
1943, no tax attaches to firearms, shells,
and cartridges sold by the manufacturer
for the use of the United States, any
State, Territory, or possession of the
United States, any political subdivision
thereof, or the District of Columbia; Pro-
vided, That exempt character of the sale
is established as reguired by these resu-
lations,

(Revenue'

3005

By virtue of the amendment madz by
section 307 (2) (3) of the Revenue Act of
1943 of szction 3407, and the application
of cection 307 (b) (2) to such amand-
ment, the exempfion with respzet to
sales of firearms, shells, and cartridszes
by the manufacturer for the usz of the
United States, or pozzezsion of the United
States is inapplicable on and after the
first day of the first month which bzsins
six months or more after the date of the
termination of hostilities in the present
war, unless the sale is made pursuant to
o contract entered into prior to such
date, or to any agreement or change or-
der supplemental to such contract baar-
ing the same Government contract
number.

- To be esempt from the tax the articles
must be sold for the use of 2 Governmenf
or governmental agency. Firearms,
shells, and cartridses sold to officers of 2
State or municipality in their private
canacity or for their privafe use are not
exempt from the tax.

Pan. 13. Immediately preceding § 316.-
100, as added by Treasury Dacision 5039,
there is inserted the following:

8¢, 304. SUSFENSION 02 MANUFACTULIDS [X-
CISE TAX O LUGEAGE. (Ravenue Act of 1943,
Title III, effective April 1, 1944)

Scetion 3493 (a) (2) (relating to the tox
on luzgage) Is amended by Insertinz at the
end thereof the following: “The tax impozzd
by this paregraph chall nat be applicablz with
reopoet to any pericd for which g tax Is im-
poszed under coction 1651.”7

Pan. 14. Immediately following § 316~
102, as added by Treasury Decision 5339,
there Is incerted the following new sec-
tion:

§316.103 Suspensiorn of tar. Effec-
tive April 1, 1944, and for the pericd dur-
ing which the retailers’ excise tax im-
posed on lusgoge, ete., by section 1651
as added by section 302 of the Revenue
Act of 1943 is in effect, no tax is impasad
on the sale of such luggage, etc., by the
manufacturer.

Par. 15. Immediately preceeding
8 31G.110, as added by Treasury Dacision
5093, there Is inserted the following:

~ Scc, 311. RCFEAL OF MANTFACTUREDS" EZCISDS
TASI O VACTUL crmuirs. (Revenue Acht of
1843, Title III, effective April 3, 1944.)

Scetion 3486 (a) (3) (relating to th= tox
with rcopect to electrie, gas, and off appli-
ances) 15 amendcd (2) by Inserting “and”
bofore “clectrle mixers, whippers, and jutcess™
and (b) by ctriling cut “and houschald typd
electric vacuum cleancrs™.

Pak. 16. Section 316119, as added by
Treasury Decision- 5039, is amendzd by
adding & new paragrabh at the end
thereof, as follows:

The tax does not apply to household
type electric vacuum cleaners sold on
and after April 1, 1944,

Pan. 1T. Immediately preceding
§ 316.180, as added by Treasury Dacizion
5089, there is inserted the following:

Sre. 302, Irtenmacrs 1T nATES.  (Revenuz Ach
of 1943, Title I, effective April 1, 1944.)

(2) In general, Chaptcr 2A Is amend:d to
read o3 follows:
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_ CHAPTER 9A—WaR TAXES AND WaR Tax RATES

SeC. 1650, WAR TAX RATES OF CERTAIN MISCELw
LANEOUS TAXES. , -

In lieu of the rates of tax specified in such
of the sections of this title ag are set forth in
the following table, the rates applicable with

respect to the periodbeginning with the
effective date of title IJII of the Revenue Act
of 1943 and ending on the first day of the
first month which begins six months or more
after the date of the termination of hostil-
ities in the present war shall be the rates set
forth under the heading “War Tax Rate”:

Section Description of Tax Old Rate ‘War Tax Rate
. . - * - R .

3406(a) (10) : Electric Light Bulbs and Tubes....-..{ 5 per centum......| 20 per centum,
L *® - - ® - *

Par. 18. Section-316.181, as added by
Treasury Decision 5099, is démended by
adding thereto a sentence as follows:

For the period beginning with April 1,
1944, and continuing until the firs} ‘day
of the first month which begins six
months or more after the date of the
termination of hostilities in the present
war the rate is 20 per cent of the, sale
price.

Par. 19. Immedmtely preceding § 316.-
193, as added by Treasury Decision 5099,
there is inserted the following:

Sec. 307. TERMINATION OF CERTAIN GOVERN-
MENTAL EXCISE TAX EXEMPTIONS, (Revenue
Act of 1943, Title II1.)

(a) The several sections of the Internal
Revenue Code hereinafter enumerated are
amended as follows: .

* » - * - &

(4) The first sentence of section 3411 (c)
(relating to exemption from tax on electrical
energy) is amended to read.as follows: “No
tax shall be imposed under this section upon
electrical energy sold to any State, Territory
of the United States, or political subdivision
thereof, or the District of Columbia.”

* * L] » »

(b) Period with respect to which appli-
cable.- * * * the amendments made by
this section shall apply as follows:

(1) The amendments of sections * * *
3411 (¢) * * * of the Internal Revenue
Code shall be applicable to sales made on
or after the first day of the first month
which begins three months or more after
the date of the enactment of this Act. Such
amendments shall not apply to deny an ex-
emption otherwise applicable with respect
to any article sold pursuant to a contract
entered into prior to the effective date of
the amendments, or to any agreement or
change order supplemental to such contract
bearing the same Government contract num-
ber.

* * * % *

Par. 20. The first paragraph of
§ 316.193, as added by Treasury Decision
5099, is amended to read as follows:

Under the provision of section 3411 (¢)
prior to the amendment thereof by sec-
tion 307 (a) (4) of the Revenue Act of
1943, no tax attaches to electrical energy
sold direct to the United States, any
State, Territory of the United States,
or any political subdivision of the fore-
going, or the District of Columbia, for
its exclusive use, provided the exempt -
character of the sale is established as
required by these regulations. By virtue
of the provisions of section 307 (a) (4)
and (b) (1) of the Revenue Act of 1943,
sales of electrical energy to the United
States on or after June 1, 1944, are not
exempt from tax, unless the sale is made -
pursuant to a contract entered into prior -
to such date,” or to any agreement or

change order suﬁplemental to such con-
tract bearing the same Government con-
tract number.

Par. 21, Immedjately preceding § 316.-
204 (as renumbered by Treasury Deci-

‘sion 5099),.there is inserted the follow-

ng:

Sec. 307. TERMINATION OF CERTAIN GOVERN«-
MENTAL EXCISE TAX EXEMPTIONS. (Revenue
Act of 1943, Title IIL.)

(a) Thé several sections of the Internal
Revenue Code hereinafter enumerated are
amended as follows:

* * * * *

(6) Section 3443 (a) (3) (A) (1) (relating
to credits and refunds of excise taxes imposed
by Chapter-29) is amended to read as fol-
lows:

(1) resold for the exclusive use 'of any
State, Territory of the United States, or any

' political subdivision of the foregoing, or the

District of Columbia;
» * = * =

(b) Period with respect to which appli-

cable, * * * the amendments made by
this section shall apply as follows:
* * » £ ] *

(3) The amendment of section 3443 (a)
(3) (A) (1) of the Internal Revenue Code
shall not apply to deny the allowance of @
credit or refund, otherwise allowable, with
respéct to the sale of any article by any per-
son to the United States (A) prior to the
date on which sales of such articles to the
United States become taxable, or (B) pursu-
ant to a contract entered into prior to such
date, or to any agreement or change order

supplemental to such contract bearing the:

same Government contract number.
*® E3 * * L 3

PaR. 22. Section 316.204 s amended by
adding at the end thereof the following
paragraph:

No credit or refund is allowable for tax
paid with respect to the sale of any ar-
ticle on or affer June 1, 1944, to the
United States, except in those cases
where tax has been paid on sales made
pursuant to a contract entered into prior
{o June 1; 1944, or to any agreement or
change order supplemental to such con-
tract bearing the same Government con-
tract number.

(Secs. 301, 302, 304, 306, 307, and 311 of
the Revenue Act of 1943 (Pub. Law 235,
78th Cong.) and secs. 3450 and 3791 of
the Internal Revenue Code (563 Stat. 418,
467; 26 U.S.C., 3450, 3791))

[sEAL] HaroLD N. GRAVES,

Acting Commissioner
of Internal Revenue.,
Approved: March 15, 1944,

~JoBN L. SULLIVAN,
Actmg Secretary of the Treasury.

[F. R. Doc. 44-3818; Filed, March 17, 1944.
.42 P. m.]
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TITLE 32—NATIONAL DEFENSE
Chapter III—Bureau of Mines

ParT 301—CONTROL OF EXPLOSIVES AND
THEIR INGREDIENTS IN ‘TIME OF WAR OR
NATIONAL EMERGENCY

‘

STORAGE OF EXPLOSIVES

Pursuant to the authority conferred
by section 18 of the act of December 26,
1941 (55 Stat. 863), as amended, the xeg~
ulations under the Federal Explosives
Act heretofore promulgated® are hereby
amended as follows:

The last two sentences of § 301.14 (o)
and all of § 301.17, being superseded by
the following sections numbered 301.24
to 301.30, inclusive, are hereby revoked,
without affecting any liabilities incurred
or proceedings instituted for violation of
the superseded regulations committed
prior to the effective date of these amends
ments. '

Sections 301.24 to 301.30, incluslve, are
hereby added to the regulations as
follows:

Sec. .

30124 General requirements for storago and
handling.

Storage of high explosives,

Storage of low explosives,

Storage of detonators.

Storage of fuse.

Storage of explosives ingredients.

Modification of storage and handling
requirements.

§301.2¢ General requirements for
storage and handling—(a) Applicability
of regulations. Sections 301.24 to 301.30,
inclusive, are applicable only to those

301.256
301.26
301.27
301.28
301.29
301.30

-explosives specifically enumerated in

§301.2 (b), beginning with “Amatol” and
ending with “Trinitroxylene”, and to
those ingredients of explosives specifi~
cally enumerated in § 301.2 (¢) beginning
with “Chlorates” and ending with “Phos-
phorus.”

For convenience in setting forth appli-

" cable storage requirements in §§ 301.25~

301.29, the explosives enumerated in
§ 301.2 (b) are here classifled into (1)
high explosives, including dynamites,
permissible explosives and nitroglycerin,
(2) low explosives, including blasting
powder (black and pellet powder) and
gunpowder, (3) detonators, including
blasting, detonating and percussion caps
and electric blasting caps, and (4) fuse
of all varieties. Standards are slso pro=-
scribed for the storage of explosives in-
gredients and .blasting device heaters
containing explosives ingredients.

(b) Protection required. All explo~
sives and ingredients of explosives must
ab all times be safely stored and handled
and adequately protected against theft.
The standards set forth in §§ 301.24~
301.29, inclusive, are minimum require-
ments only. Compliance with theso
standards does not relieve persons stot.
ing or handling explosives or ingredients
of explosives, whether on the surface or
underground, from the duty to take such
additional measures as a reasonsble man,
acting with ordinary prudence, would

17 F.R. 305, 1103, 1976, 38786, 4768, 5001, 8176,
9606; 8 F.R. 1343, 3080, 4141, 16313; 0 FR,
1602,
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take in the same or similar circumstanices
to safeguard and protect such explosives

~“or ingredients, or from the duty to com-
ply with other ¥Federal, State or local
laws or regulations.

(c) Storage. All explosives and in-
gredients of explosives must be kept in
appropriate storage facilities unless:

(1) They are in the process of manu-
facture; or

(2) They are being physically trans-
ferred from one person to another or are
.being otherwise physically handled on
the-operating premises of a licensee; or

(3) They are.being transported; or

(4) They are in an amount not in ex-
cess of a daily supply and are being used
in the operations of a licensee.

Whether storage facilities are appro-
priate depends upon such factors as the

type and amount of the explosives or in-

_gredients stored and the location of the
storage facilities.

" All storage magazines must be properly
constructed, safely located and securely
Iocked. Magazines shall be kept locked
at all times except when explosives or in-
gredients are being deposited, removed
or inspected by an authorized person.
Except when weather conditions pro-
hibit, magazines in which explosives are
stored shall be opened and inspected at
intervals not greater than three days to
determine if the explosives are intact or
whether, there is evidence of improper or
unauthorized eniry or attempted eniry
into the magazine, or removal of the

-magazine or its contents.

(@) Handling, use and Ilransporia-
tion—(1) General requirements. When-
ever explosives or ingredients of explo-

-sives are in the process of manufacture,
or whenever explosives or ingredients of
explosives in use in the operations of a
licensee, not in excess of a daily supply,

~are not stored in accordance with the

-requirements for storage in these regula-
tions, or whenever. explosives or ingredi~

"ents of explosives are being physically
transferred from one person to another
or are being otherwise physically han-

__ dled on" the operating premises of a

- licensee, they must be continuously and
effectively guarded to protect them
against theft. Any person guarding ex-
plosives or ingredients of explosives shall
be a licensee or an employee of a licensee
to whom the explosives or ingredients

- have been distributed by a licensed fore-
man. This paragraph is applicable to
the transportation of explosives and in-
gredients of explosives by vehicle on pri-
vate premises or along private roads and
to underground transportation, but is not
applicable to transportation of explosives
or ingredients within the-jurisdiction of
the Interstate Commerce Commission.

(2) Provision for emergency storage.
-Bvery person who holds a manufac-

" turer’s, vendor’s or purchaser’s license
and who-engages in an occupation in
which explosives are regularly handled
or used (even though the licensee does
not contemplate that the amount of ex-
plosives in his possession on any one day
will exceed his requirements for that
day) shall, in order to guard against

. emergencies requiring the immediate or

- overnight storage of explosives, provide
or have readily available at or near the

—_—

~

place where such operations are carried
on, & magazine complying with the
standards set forth in these regulations.

(e) Access to magazines—(1) General
requirements. Except as herelnafter
provided:

(i) No person, as employee, agent, in-
dependent contractor or otherwice, shall
enter 8 permanent magazine or open a
box-type magazine in which esplosives
are stored unless such person is individ-
ually licensed under the act or is accom-
panied by a person so licensed;

(ii) No licensee shall permit any per-
son, whether as employee, 47ent, inde-
pendent contractor or otherwise, to en-
ter a permanent magazine or open a
box-type magazine in which the licen-
see’s explosives are stored unless such
person is individually Micensed under the
act or Is accompanied by & person so
licensed;

(iii) No person, as employee, agent,
independent contractor or otherwise,
shall have in his possession a key or a
copy of the combination to a lock on a
magazine in which explosives are stored
unless such person is individually
licensed under the act;

(iv) No licensee shall permit any per-
son, whether as employee, agent, inde-
pendent contractor or otherwice, to have
a key or knowledge of the combination
to a lock on a magazine in which exsplo-

-sives are stored unless such person is

individually licensed under the act.

(2) Ezceptions. The provisions of
this paragraph shall not apply:

(i) To containers which hold only the
daily supply of explosives issued by o
properly licensed person,

(ii) To magazines located at explosives
meanufacturing plants where the prem-
ises on which the magazines are located
are fenced or otherwise -effectively
guarded, or

(iii) To Explosives Investirators and
other designated ofiicers of the Bureau
of Mines or Federal, State or local law
enforcement officers or investigators, who
are authorized to inspect places where
ezzplosives or explosives ingredients are
stored.

§301.25 Storage of high ezplosivec—
(a) High explosives in amounts exceed-
ing 125 pounds. All high explosives in
amounts exceeding 125 pounds shall be
stored in permonent magazines which
are theft-resistant, fire-resistant and
bullet-resistant.

(1) Construction of permanent maga-
zines. Permanent magazines shall be of
a building type, an igloo or army type, o
portable type, or o tunnel or dusout type,
whether located on or exposed to the
surface or underground. Walls of build-
ing-type magazines shall be substantially
constructed of theft- and bullet-resistant
materials, Walls shall meet the followr-
ing standards or be constructed of other
materials in a manner which will make
them at least equally theft- and bullet-
resistant:

(i) Solid construction, not less than 6
inches in thickness of materlals such as
concrete, masonry, medium soft brick or
wood; or

(ii) Filled construction, such as con-
crete hlocks with the cells filled with
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cereened sand, weak concrete, cemzng
mortar or other efiective bullet-resistont
filler; or exterior and inferior weadan
walls not 1ez3 than 6 inches apart with the
space batween filled with screecned sand,
weal: conerete, czment mortar or othsr
effective bullet-resistant filler, ard thz
exterior walls covared with sheet ivon not
lighter than I70. 26 gauge, or other fire-
resistant material; or

(i) Xined construction, such 2s stzel
plzte not lnhter than Wo. 14 gauzs, ined
with weal: concrete, cement mortar, brick,
or screened £and not 1gss than 6 inchss in
thickness, or with hard wood not less than
2 inches in thiekness, or with soft waad
not less than 3 inches in thickness.

The same standards shall govern the
construction of any artificial enclgsing
wzall for tunnel- or dugout-type maga-
zines on or exposzd to the surface of the
ground. Any artificial enclosing wall for
permanent underground magazines shall
bz substantially constructed of woad rot
less than 2 inches in thickness or of other
material of ecquivalent or greafer
strength.

Foundations of building-type magz-
zines shall be substanfially constructed,
and any space befiveen the fHoor and the
ground shall be enclosed in such 2 man-
ner as to prevent the entrance of parsons,
animals, sparks and firebrands.

Raoofs of buildinz-type magazines shall
be fire-resistant and substantially con-
structed to resist theft, as for exampls,
by 33-inch sheathing covered with sheak
iron or slate. Raofs nof constructed of
fireproof material shall be covered with
sheet iron not lighter than No. 26 gzuze
or other fire-resistant matferial. The
roofs of magazines so located that it is
possible to fire bullets directly throuza
the roof into the explosives shall be made
bullet-resistant by material of eonstruc-
tion, or by a ceiling that forms z fray
containing not less than a 4-inch thick-
ness of sand or other equally effcetive
bullet-resistant filler erected in the in-
terlor of the magazine, or by ofhsr
methaods.

Doors of marazines on or exposzd fo
the surface of the ground shall be eon-
structed of 35-inch stezl plate lined with
@ 2-inch thickness of waood; or of 2 thin-
ner steel plate with a greafer thiclmess
of woad, at the rate of one additional
inch of wood for each l5-inch decrease
in the thickness of the steel plate; or of
wooden walls at least 4 inches apart and
filled with screened sand or other effec-
tive bullet-resistant filler, the exterior
being covered with sheet iron not lighfer
than No. 26 gauze, or other fire-resistant
material; or of wood not less than 6
Inches in thickness; or of reinforced con-
crete not less than 4 inches in thielmess.
Doors of magazines located underground
shall be substantially constructed of
treod nof less than 2 inches in thickness
or of other material of equivalent or
greater strength.

Doors of all permanent magazines
shall b2 equipped with two mortise lozks;
or with two padlocks fastened in separate
hasps and staples; or with a ecombina-~
tion of a mortise lock and a padlock; er
with a mortise lack that requires twwo E=vs

to open; or with a 3-point lock. FPad-

.
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locks and mortise locks shall he the equiv-
alent of 5-tumbler jarproof locks.
Doors shall be provided with strong
hinges, hasps and staples attached by
welds, rivets, or by bolts fitted with lock-
washers and nuts on the inside of the
magazine and installed in such a manner
that the fastening cannot be removed
when the magazine is locked.

Magazines shall have no openings ex-
cept for entrance and ventilation.
Foundation vents shall be of an offset
type construction, and all vents shall be
effectively protected with metal screen-
ing or otherwise constructed to prevent
the entrance of persons, animals, sparks,
firebrands or the direct penetration of
bullets which can detonate the explosives.

(2) Marking of premises. The prem-
ises on which a permanent magazine is
Jocated shall be conspicuously marked by
signs containing the words “Explosives—
Keep Off.”” Such signs shall adequately

warn any person approaching the maga-

zine of the presence of explosives but the
signs shall not be so placed as to.direct
general public attention to the location
of the magazine. No signs shall be
placed on surfacé magazines or barri-
cades or be so located that a bullet pass-
ing directly through the face of a sign
will strike the magazine.”

(b) High explosives in amounts not

exceeding 125 pounds. High explosives
in amounts of 125 pounds or less may be
stored in permanent magazines comply-
ing with the standards seb-forth in
§301.25 (a), including subparagraphs
(1) and (2). If not so stored, such high
explosives shall be stored in box-type
magazines which are theft-resistant. -

(1) Construction of box-type maga-
zines, Box-type magazines shall be
strongly constructed of 2-inch hard wood
or of 3-inch soft wood or other equally
theft-resistant material. Any metal
magazine shall be lined with a non-
sparking material. Doors or lids shall
be provided with strong hinges, hasps
and staples attached by welds, rivets, or
by bolts fitted with lockwashers and nuts
on the interior of the magazine and in-
stalled in such a manner that the fasten-
ing cannot be removed when the maga-
zine is locked. Box-type magazines shall
be equipped with at least one lock equiv-
alent to a 5-tumbler jarproof lock.

(2) Location of boz-type magazines.
Box-type magazines, when located out-
side a building, -shall be securely an-
chored. No magazine shall be placed in
a building containing oil, grease, gaso-
line, waste paper or other highly inflam-

mable materials nor shall a magazine be .

placed less than 20 feet from g stove or
furnace or open fire or flame, or less than
5 feet from other sources of external
heat.

(3) Marking of magazines, Box-type
magazines shall be painted red or an-
other distinctive color and clearly and
conspicuously marked “Explosives.”

§ 301.26 Storage of low explosives—
(a) Low explosives in amounts exrceed-
ing 125 pounds. All low explosives in
amounts exceeding 125 pounds shall be
stored in permanent magazines comply-
ing with all of the standards set forth in
§301.25 (a) including subparagraphs

(1) and (2), except that permanent
magazines for the stbrage of low explo-
sives need nof be bullet-resistant. Any
metal magazine shall be lined with a non-
sparking material. ,

(b) Low explosives in amounts not ex-
ceeding 125 pounds. All low explosives
in amounts of 125 pounds or less may be
stored in permanent magazines comply-
ing with the standards set forth in
§301.25 (a) or §301.26 (a). If not so
stored, such low explosives shall be stored
in box-type magazines complying with
all of the standards set forth in § 301.25
-(b) including subparagraphs (1), (2)
and (3).

§301.27 Storage of detonators—{(a)
Deonators in=numbers of 1,000,000 or
more. All detonators in numbers of
1,000,000 or more shall be stored in per-
manent magazines complying with all
of the standards set forth in §301.25
(a), including subparagraphs (1) and
(2). .

* (b) Detonators in numbers of more
than 5,000 and less than 1,000,000. All
detonators in numbers of more than 5,000
but less than 1,000,000 shall be stored in
permanent magazines complying with all
of the standards set forth in § 301.25 (a),

‘including subparagraphs (1) and (2),

except that permanent magazines for the
storage of detonators need not be bullet-

‘resistant. Any metal magazine shall be

lined with a non-sparking material.

(¢) Detonators in numbers of 5,000 or
less. All detonators in numbers of 5,000
or less may be stored in permanent maga-
zines as above indicated. If not so stored,
such detonators shall be stored in box-
type magazines complying with all of the
standards set forth in § 301.25 (b), in~
cluding subparagraphs (1), (2) and (3).

(d) Storage with other explosives. No
detonator shall be stored in any maga-
zine containing high or low explosives or
blasting device heaters.

§ 301.28 Siorage of fuse. Fuse may
be stored in permanent magazines or in
box-type magazines together with high
or low explosives or detonators. If nof
so stored, fuse shall be stored in locked
containers, locked rooms, or otherwise
adequately protected against theft.

§ 302.29 Storage of explosives ingredi-
ents—(a) Ezxplosives ingredients gener-
ally. Except as provided in paragraph
(h), explosives ingredients shall be stored

-in permanent magazines, box-type maga-

zines, locked containers; locked rooms,
or locked buildings, or shall be otherwise
adequately protected against theft.

(b) Blasting device heaters—(1)
Blasting device heaters in -total weights
exceeding 125 pounds. All blasting de~
vice heaters containing ingredients of
explosives, when the total weight of such
heaters exceeds 125 pounds, shall be
stored in permanent magazines comply-
ing with all of the standards set forth in
§ 301.25 (a), including subparagraphs (1)
and (2), except that permanent maga-
zines for the storage of blasting device
heaters need not be bullet-resistent.
Any metal magazine shall be lined with
8 non-sparking material.

(2) Blasting device heaters in total
weights not exceeding 125 pounds. All

1]
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blasting device heaters containing in«
gredients of explosives, when the total
weight of such heaters is 125 pounds
or less, may be stored in permanent 1ag-
azines, as above indicated. When not so
stored, such blasting device heaters shall
be stored in box-type magazines comply-
ing with all of the standards set forth
in § 301.25 (b), including subparagraphs
(1), (2), and 3).

(3) Storage with explosives. No blast«
ing device heaters shall be stored in any
magazine containing high or low explo«
sives or detonators.

* §301.30 Modification of storage and
handling requirements—(a) Grounds for
modification. In unusual circumstances
when compliance with any requirement
of §§ 301.24-301.29 is physically imprac-

. tical, prohibitively expensive or for any

reason not feasible, the requirement may
be suspended or modified by the pro-
cedure set forth in paragraph (b):

(1) When.the method of storing or
handling explosives or explosives in-
gredients affords a measure of safety and
protection to explosives or explosives
ingredients equivalent to that provided
by the standards described in these reg-
ulations; or

(2) When the method of storing or
handling explosives or explosives ine
gredients, in the particular circum-
stances, affords the greatest feasible

-measure of safety and protection to such

explosives or explosives ingredients; or
(3) When, in the judgment of the Di-

-rector, other good and sufficient reasons
. justify relaxation of any requirement and
.the safety or security of persons or of

buildings, railroads, highways, under-
ground workings, or other property is not
thereby unduly threatened or impaired,

(b) Procedure for modiflcation., Any
licensee may request suspension or modi«

.ficdtion of any requirement of §§ 301.24-

301.29. Such request should be made in
writing, and should clearly indicate, in
the light of the provisions of paragraph
(a) of this section, the nature of the re-
quest and the reasons therefor. The re-
quest should be addressed to the Explg-
sives Control Division, Bureau of Mines,
Washington 25, D. C. The licensee will
be notified in writing if the request iIs
granted in whole or in part. If any l-
censeee, after having possession of o copy
of §§ 301.24-301.29 or notice of their pro-
visions, fails to recquest suspension or
modification of any requirement of such
regulations, or fails to make such o re«
quest within five days after being in«
formed by a representative of the Bureau
of Mines of his noncompliance with any
requirement of §§ 301.24-301.29, he shall
be subject to all of the penalties for the
violation of these regulations.

(55 Stat. 863; 50 U.S.C. App., Sup., 121
et seq.) !
R. R. SAYERS,
Director,

Approved: March 16, 1944,

" MICHAEL-W. STRAUS,
First Assistant Secretary,
Department of the Interior,

[F. R. Doc. 44-3856; Flled, March 18, 1944;
11:38 a. m.]
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Chapter IX—War Production Board
Subchapter B—Executive Vice-Chairman
Avrsortry: Regulations in this subchapter

— ~ JIssued under sec. 2 {a), 54 Stat. €76, =as

amended by 55 Stat. 236 and 56 Stat. 1767~
E.O. 8022, 7 FR. 329; EO. 9125, 7 FR. 2719;
WP3B. Reg.-1 as amended March 24, 1943,
8 F.R. 3686, 3696; Pri. Rez. 1 as amended May
15, 1943, 8 F.R. 6727.

_ Parr 1010—SUsPENSION ORDERS
[Suspension Order S-499]
BERORN COMPANY

Louis Berman and Samuel M. Orn-
steen, co-partners doing business as
Berorn Compzany, at 341 Middlesex
Street, Lowell, Massachusetts, have been
engaged in the manufacture -of jungle
hammocks, coveralls and other products.
On or about March 16, 1943, Berorn
Company- received delivery of certain
textile processing machinery for which
it paid the City of Lowell $1025. No ap-
plication was made to the War Produc-
tion Board for authorization to accept
delivery of such machinery, as was re-
quired. by General ILimitation Order
1215, before delivery thereof was
actually received, although both ILouis
Berman and Samuel M. Ornsteen knew
about. General Limitation Order I-215
‘and were aware that authorization was
required. Subsequeni to an investiga-
tion by the War Producltion Board,
Berorn Company filed on or about April
21, 1943, an application on Form PD-
744 signed by Samuel M. Ornsteen, for
retroactive authorization to accept deliv-
ery of such machinery. The application
contained several material, wilful, false
and misleading statements, among which
was the representation that all twelve
of said machines were required in the
performance of a Government contract,
whereas the partners knew that only
three machines were suitable for such
work. These misrepresentations con-
stituted violations of Priorities Regula-
tion No. 1. -

These actions constituted wilful viola-
tions of General Limitation Order 1215
and Priorities RegulatiorNo. 1, and have
diverted crifical materials to uses not
authorized by the War Production Board.
In view of the foregoing, it is hereby or-
dered, that: -

§1010.499 Suspension Order No.
S—493. (a) Deliveries of material and
products, directly or indirectly, to Louis
Berman and Samuel M. Ornsteen, indi-
viduzlly or as partners doing business as
Berorn Company or otherwise, their or
its successors or assigns, shall not be
accorded priority over deliveries under
any other contract or order, and no pref-
erence ratings shall be assigned, applied
*or extended to such deliveries by means
of preference rating certificates, prefer-
ence rating orders, general preference
orders_or any other orders or regulations-
of the War Production Board, unless
hereafter specifically authorized in writ-
ing by the War Preduction Board.
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(b) No allocation shall be made to
Iouis Berman and Samuel 1. Ornsteen,
individually or as partners doing busi-
ness as Berorn Company or otherwise,
their or its successors or assigns, directly
or indirectly, of any material the supply
or distribution of which is governed by
any order of the War Production Board,
unless hereafter specifically authorized
in writing by the War Production Board.

(c) Nothing contained in this order
shall be deemed to relieve Iouis Berman
or Samuel M. Ornsteen, individually or
as partners doing business as Bzrorn
Company or otherwise, from any rcstric-
tion, prohibition or provision contained
in any other order or regulction of the
War Production Board, ezcept in so far
as the same may be inconsistent with
the provisions hereof.

(d) This order sholl take effect on
March 17, 1944, and shall expire on July
17, 1944,

Issued this 10th day of March 1944,

TWar PropucrIon Eoanp,
By J. Josepy WHELANR,
Recording Secretary.

[F.R. Doc. 44-3819; Flled, March 17, 1944;
4:27 p. M.]

Parr 1010—SuspEnSION ORDERS
[Suspension Order S-500)

LOVJELL SHOE COLIPANTY, ITiC.

Iowell Shoe Company, Inc, 341
Middlesex Street, Lowell, Massachusetts,
is 2 manufacturer of women’s shocs. 1t
manufactured 34,162 more pairs of
wromen’s shoes during the period batween
March 1, 1943, and August 31, 1943, with-
in certain of its higher priced lines than
was permitted by Conservation Order
M-217. The responsible offlcers of Lowell
Shoe Company, Inc,, had knowledse of
Conservation Order M-217 and the viola-
tion was therefore wilful. On March 15,
1943, it placed a bid with the City of
Y.owell for certain textile processing ma-
chinery at a price of $1025. This order
was accepted and the machinery was
later delivered to and paid for by the
Berorn Company, one of whose pariners
was an officer and principal stockholder
of the Ioowell Shoe Company, Inc. INo
application was made to the War Produec-
tion Board for authorization to order
such machinery, as was required by Gen~
eral Limitation Order I-~215, although
the responsible officials of Lowell Shoe
Company, Inc., had knowledge of the
Iimitation Order prior to the date it
placed such order. Lowell Shoe Com-
pany, Inc., wilfully violated General
Limitation Order I-215 by ordering such
machinery without authorization of the
War Production Board.

These wilful violations of Conservation
Order M-217 and General Limitation
Order I-215 have diverted scarce mate-
rial to uses not authorized by the War
Production Board. In view of the fore-
going, it is hereby ordered, That:

§ 1010.500 Suspension Order No,
S-500. (a) Lowell Shoe Company, Inc.,
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its suecezsors or assiens, shall not eom-
plete the manufacture of more than
thirty-five thousand (35,000) pairs of
civilion footwear during the eFective pa-
riod of this order. Such footwrear shall
be limited to Lowell Shoe Comnany's ex-
isting price linzs, but may ke divided
among such lines as the company may
determine under paracraph () (iv) of
Conservation Order 1I-217 as amend:=3d
January 12, 1944,

(b) Nothinz contained in .this order
shall b2 deamed to relieve Lowell Shga
Company, Inc., its successors or assizns,
from any restriction, prohibition or pro-
vision contcined in any other order-or
resulation of the War Production Baard,
exccpt in so far as the same mey bz in-
consistent with the provisions hareof,

(¢) This order shzll take efiect on
March 17, 1844, and shall expire on July
17, 1944,

Issued this 10th day of 2March 1824,
TWan PrRODUCTZION RoAnD,
By J. JostrE WaELAnN,
Recording Secretary.

{FR. Doc, 44-3320; Filed, MMarch 17, 18443
4£:27p.m.]

PanT 844—RrCoULATIONS AFPLICAELE TO TED
OZCRATION 07 THE PRIOZITIES STSTIIT

[Fricrities Reogz. 1, o3 Amendeg LIar. 18, 1244]

§9441 Purpoceand scopz of thisreg=
ulgtion; definitions. This regulation
states the basic rules of the War Produc-
tion Board which apply to ail business
tronsactions unlezs they are covered by
more specific rezulations or orders of the
¥var Production Baard which are incon-
sistent with this rezulation. It includes
tranzoetions walch are not subjzet fo
priority contrel in any other way than by
this rezulation. The following defini-
tHons apply for purpozzs of this regulation
end any other rezulation or order of the
War Production Board, unless otherwisz
indicated. ’

(2) “Person” means any individual,
partnerchip, ascociation, business trust,
corporation, governmental corporation or
anency, or any organizad group of per-
gons, wwhather incorporated or nof.

(b) “Dzfensz order” means:

(1) Any contract or purchase order for
material or equipment to ba delivered to,
or for the account of the Army or Navy of
the United States, the Unitzd States
Maritime Commission, the War Shipping
Administration, the Panama Canzl, the
Coast and Geodetic Survey, the Cozsh
Guard, the Szlective Szrvice System, the
Civil Aecronautics tion, the
National Advicory Commitice for Asrg-
nautics, the Ofiice of Scientific R:s=arch
and Deavelopment, Dafensz Supplies Cor-
poration, 1ietals Reserve Company.

(For status of Panamn Canat and Coash
Guard in general £22 Interpretation 1 el)

(2) Any contrzct or purchasz erder
placed by any agency of the Unitzd Stafes
Government for material or equinment to
bz delivered under the Act of Mareh 11,
1941, entitled “An Act to Promotz th2Dz-
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fense of the United States” (Lend-Lease
Act).

(c) “Material” means any commeodity,
equipment, accessory, part, assembly or
product of any kind.

§ 944.1a Certain defense orders rated
AA-5. Every defense order placed after
-March 18, 1944, for any material which
has not been specifically assigned =&
higher preference rating is hereby as-
signed a rating of AA-5.

§944.2 Rules for acceptance and re-
.jection of rated orders. Every order
bearing a preference rating must be ac-
cepted and filled regardless of existing
contracts and orders except in the fol-
lowing cases:

(a) A person must not accept a rated
order for delivery on a date which would
interfere with delivery on.equal or higher
rated orders which he has slready ac-
cepted, or if delivery of the material
ordered would interfere with delivery on
an order which the War Production
Board has directed him to fill for that
material or for g product which he makes
out of it.

(b) A person must not accept a rated
order (except an AAA) for delivery on &
date which can be met only by using
material which was specifically produced
“for delivery on another rated order, and

which is completed or is in-production _

and scheduled for completion within 15
days.
* (e) If a person, when receiving g rated
order bearing a specific delivery date,
“does not expect to be able to fill it by the
time requested, he must not accept it for
delivery at that time. He must either
‘(1) reject the order, stating when he
‘could fill it, or (2) accept it for delivery

on the earliest date he expects to be able

to deliver, informing the customer of
that date. He may adopt either of these
two courses, depending on his under-
standing of which his customer would
prefer., He may not reject a low rated
order just because he expects to receive
conflicting higher rated orders in the
future, nor because he would for any
reason prefer to have higher ratings.

(d) If a person receives a rated order
which is not required by § 944.8 to bear a
specific delivery date and which he can-
not fill promptly, he must accept it as
long as he expects to be able-to fill it
within a reasonable. time, unless he
makes a consistent practice of not carry-
ing a backlog and rejecting orders which
.cannot be promptly filled. He may treat
different classes of customers differently
in this respect, but only if there is a rea-
sonable basis for the distinction. For
example, he may make a regular practice
of rejecting unfillable orders from all re~
tailers but holding for backlog orders
from all industrial customers. .

(e) Arated order need not be (but may
be) accepted in the following cases, but
there must be no discrimination in such
case against rated orders, or befween
rated orders of different customers:

(1) If the person seeking to place the
order is unwilling or unable to meet reg-
ularly established prices and terms of
sale or payment.

s

(When a person who

has a rating asks a supplier to quote his
regularly established prices and terms
of sale or payment, the supplier must do
so, except that if this would require de-
tailed engineering or accounting work,
he may give his best estimate without
such work and state that it is not bind-
ing. However, the supplier need nof

. quote if he is not required to accept the

-rated order and knows that he will not
do so if he receives it.)

(For status of OPA ceiling prices under this
section see Interpretation 2. ¥or rule cover~
ing types of sales and types of purchasers see
Interpretation 3.)

(2) If the order is for the manufac-
ture of a product or the performance of
8 service of a kind which the person to
whom the order is offered has not usually
made or performed, and in addition if
_either (i) he cannot fill the order with-
out substantially altering or adding to
his facilities or (ii) the order can readily
be performed by someone else who has
uSually accepted and performed such
orders.

3) If the order is for material which
-the person to whom the order is offered
produces or acquires for his own use
only, and he has not filled any orders
for that material within the past two
years. If he has, but the rated order
would fake more than the excess over
his own needs, he may not reject the
rated order unless filling it would inter-
fere with equal or higher rated orders
already on hand, or orders which the
‘War Production Board has directed him
to fill, for the material or for a product
which he makes out of it.

(4) If filling-the order would stop or

interrupt his production or operations
during the next 40 days in a way which
would cause s substantial loss of total
production or s substantial delay in oper-
ations.
. ~(f) Any person who fails or refuses to
.accept an order bearing s preference rat-
ing shall, upon written request of the
person placing the order, promptly give
.bis reasons in writing for his failure or
refusal.

(For types of contracts which must be de-
ferred see Interpretation 1b. For rule as to
use of facllities of controlled materials pro-,
ducers see Interpretation 4.)

(g) Some orders of the War Produc-
“tion Board provide special rules as to the
acceptance and rejection of orders for

‘particular materials. In such cases, the .

rules stated above in this section are in-
applicable .to the extent that they are
inconsistent with the applicable order of
the War Production Board. In addition,
“the War Production Board may specifi-
cally direct a person in writing to fill a
particular purchase order or orders. In
such cases he must do so without regard
to any of the above rules in this § 944.2,

-~ except that he may insist upon compli-

ance with regularly established prices
and terms of payment.

§944.3 Report to War Production
Board of improperly rejected orders.
When a rated.order is rejected in viola-
tion of this regulation, the person who
wants to place it may file a report of the
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relevant facts with the War Production
Board, which will teke such action as it
considers appropriate after requiring an
explanation from the parson rejecting
the order.

§ 0444 Assignment of preference rut«
ings, Preference ratings may be asslgned
to contracts, orders or deliveries by
means of preference rating certificates,
or by rules, regulations or orders of the
War Production Board assigning ratings
to particular orders or deliveries or to
specified classes of orders or delivories.
Such ratings may be assigned to accepted
contracts or orders, and also to orders
which have not been placed or accepted
at the time the rating is applied for.
Ratings are also assigned by certain
governmental agencies, authorized by the
‘War Production Board, to their own pur-
chase orders or contracts. In some cases
the War Production Board will raise or
lower rafings already assigned and in
that event the rules of Priorities Regula-
tion 12 (§ 944.33) apply. Specific orders
may also be issued as to particular de-

-liveries or as to the use of particular fa«

cilities, without assigning ratings thereto.

§ 944.4a Cancellation of preference
ratings. If a preference rating which hasg
been assigned to 2 named individual is

-revoked, he must immediately, in tho

case of each order to which he has ap-
plied the rating, either cancel the ordor
or inform his supplier that it 1§ no -
l6nger to be treated as rated. If a regu-
lation or order of the War Production
Board which assigns a rating to a class oy
group of persons without naming them
individually is revoked after March 18,
1944, they may not apply the rating to
orders placed after the revocation,
Orders to which they have already ap-
plied the rating for delivery within threo
months after the revocation remain val«
idly rated, but, in the case of each order
which they have placed for delivery after
three months from that date, they musf
either cancel the order or withdraw the
rating. If any person recelves. notico
from his customer that the customer's
order is no longer rated or that the cits-
tomer’s order is cancelled, he must imme-
diately withdraw any extensions of the
rating which he has made to orders
placed by him. The War Production
Board may specify different rules for the
treatment of outstanding ratings at the
time it revokes them.

(For the rules about transforring profor«
ence ratings when contracts are assigned, oo
Interpretation 6.)

§ 9445 Sequence of preference rat-
ings. Preference ratingsin order of pre«
cedence are: AAA, AA-1, AA-2, AA-2X,
AA-3, etc.; A-1-g, A-1-D, etc.; A-2, A-3,
ete.; B-1, B-2, etc. The letter “X" aftor
o numeral indicates that such rating 13
inferior to the rating of the same nu-
meral and superior to the rating of the
next numeral. (For example, AA-2X {3
inferior to AA-2 and superior to AA~3.)
The War Production Board, after
March 18, 1944, will not assign ratings
below AA-5 but any such ratings which
were assigned before that date may be
applied or extended.
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§944.8 Doubltjul cases. Whenever
there is doubt as to the preference rating
applicable to any order, or as to whether
g particular order is 'a defense order,
the matter is to be referred to the War
Production Board for determination,
with a statement of all pertinent facts.

§ 94477 Sequence of filling rated or-
ders. (a) Every person who has rated
orders on hand must schedule his opera-~
tions, if possible, so as to fill each rated
order by the required delivery or per-
formance date (determined as explained
in § 944.8). If thisis not possible for any
‘Teason, he must give precedence to
higher over lower rated orders and to all
rated over unrated orders. However,
material specifically produced for a
rated order may not be used to fill a

higher rater order (except AAA) subse- ~

quently received if the material is com-
pleted or is in production and scheduled
for completion within 15 days. A low
rated order bearing an earlier delivery or
performance date must be filled before a
higher rated order bearing 4 later deliv-
ery or .performance date if it is possible
to fill both of them on the required dates.

(b) As between conflicting orders
which bear the same preference rating,
precedence must be given to the order
which was received first with the rating.
As between conflicting orders received
with the same preference rating on the
same date, precedence must be given to
the order which has the earlier required
delivery or performance date.

(See Interpretation 1 ¢.)

§ 944 8 Delivery or performance dates.
(a) Every rated order placed after
March 18, 1944, must specify delivery or
performance on a particular date or
dates or within specified periods of not
more than 31 days each, which in no
case may be earlier than required by the
person placing the order. Any order
which fails to comply with this rule must

-be treated as an unrated order. The
words “immediately” or “as soon as pos-
sible”, or ofher words to that effect, are
not sufficient for this purpose. There
are four exceptions to this rule, where a
rated order need not bear g required
delivery or performance date aslong as it
is understood that delivery or perform-
ance is required as soon as practicable
or customary: (1) Orders for mainte-
nance, repair or operating supplies as
identified by the symbol MRO or other-
wise; (2) orders placed with or by per-
sons who normally take physical de-
livery of the item ordered fo hold it in
stock for resale; (3) orders for not more
than $100; (4) orders rated AAA.

(b)Y The required delivery or perform-

- ance date, for purposes of determining
the sequence of deliveries or performance
pursuant to § 944.7, shall be the date on
which delivery or performance is actu-
ally required. The person with whom the
order is placed may assume that the
required delivery or performance date is
the date specified in the order or contract
unless he knows either (1) that the date
so specified was earlier than required at
the time the order was placed, or (2) that
delivery or performance by the-date ori-
ginally specified is no longer required by

reason of any change of circumstances.
A delay in the scheduled receipt of any
other material which the person placing
the order requires prior to or concurrent-
Iy with the material ordered, shall be
deemed a change of circumstances with-
in the meaning of the foregoing sentence.

(c) If, after accepting a rated order
which specifies the time of delivery, the
person with whom it is placed finds that
he cannot fill it on time or within 15 days
following the specified time, owing to
the receipt of higher rated orders or for

_other reasons, he must promptly notify

the customer, telling him approximately
wl;xien he expects to be able to fill the
order.

§ 9449 Report to War Production
Board of improper delay. When de-
livery or performance of o rated
order is unreasonably or improperly de-
layed, the customer may file a report of
the relevant facts with the War Produc-
tion Board, which will take such action
as it considers appropriate after requir-
ing an explanation from the person with
whom the order is placed.

§ 94410 Effect of other regulations
and orders. Specific allocations or other
directions of the War Production Board
for delivery of material or the use of fa-
cilities must be complied with rezardless
of ratings, unless otherwise specified. 1£
restrictions under two or more regula-
tions or orders of the War Production
Board apply to the same subject matter,
the most restrictive controls unless
otherwise expressly provided. Defense
orders or other rated orders are nob
exempt from restrictions on the amount
of materials that may be made or deliv-
ered unless expressly so stated. -

§ 944.11 DRMfaterial to be used for pur-
poses for which wprioritics assistance
granted. (a) Any person who obtains
material with priorities assistance must,
if possible, use or dispose of it (or of the
product into which it has been incorpo-
rated) for the purpose for which the
assistance was given. This restriction
applies to material obtained by means of
a preference rating, allocation, specific
direction, CMP allotment, or any other
action of the War Production Board.
Physical segregation is not required as
long as the restrictions applicable to any
specific lot of material or product are
ohserved with xespect to an equivalent
amount of the same material or preduct.
'The foregoing restriction does not apply
to scrap normally generated in the fab-
rication of material, but the use and dis-
position of certain forms of scrap are
restricted by certain other regulations

.and orders of the War Production Board. -

(b) When a material, or a preductinto
which it has been incorporated, can no
longer be used for the purpose for which
the priorities assistance was given (for
example, when the priorities assistance
was given to fill a particular contract or
purchase order and the material or
product does not meef, the customer’s
specifications or the contract or purchase
order is cancelled), its use or disposition
shall be restricted as follows:

(1) If the holder doss not regularly
sell similar materials or praducts in the
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cowrse of his business, he may szl or
transfer it only as provided in Priorities
Regulation 13 (§ 844.349). Also, he may
use it for any purpose for which he has
the necessary preference rating and if he
satisfles any other conditions which
trould be necessary in order to buy it for
use by him from someone else under that
regulation;

(2) The holder may use or dispose of
the material or praduct fo fill, in accord-
ance with this rezulation, a contract or
purchase order hearing a preference rat-
ing of AA-D or higher (or a rating as high
as that with which the material was ob-
tained, if it was obiained with a rafinz
lower than AA-5), unless either the filling
of thecontract or purchase order or the
fobrication of the materizl or product to
fill that type of contract or purchase or-
der is prohibited by an order or rezula-
tion of the War Production Board.

(3) The holder may use it to fill his
ovn needs (such as meeting his require-
ments for maintenance, repair or oparat-
Ing supplies) if he has been authorized to
obtain similar materials or products for
that purpose by applying or exfending a
preference rating of AA-5 or higher for
a rating as high as that with which the
material was obtained if he obtained it
with aratinglower than AA-5), Provided,
‘That use of the same for that purposa is
not prohibited by an order or rezulation
of the War Production Board;

(4) It may b2 redelivered to the par-
son from whom it was obtained, if he is
willing to accept redelivery; or it may b2
delivered to the manufacturer, if he is
willing to accept it;

(5) It may be used or disposed of as
serap, unless the use or disposition is pro-
hibited by other regulations or orders of
the War Production Board; or

(6) It may be used or disposed of in
any other manner spzcifically authorizad
in writing by the War Production Board.
Field ofiices of the Board will advise per-
cons making inquiry of the method of ch-
taining authorization.

(¢) Inanyevent,if a material or prod-
uct is a controlled material or a Class A
product obtained pursuant fo an alot-
ment under CMP Regulation 1, the
holder may use it in accordance with
paragraph (u) of that regulation.

§944.12 Intra-company deliveries.
When any rule, rezulation or order of the
War Production Board prohibifs or re-
stricts deliveries of any material by any
person, such prohibition or restriction
shall, in the absence of a confrary direc~
tion, 2pply not only to deliveries to ofher
persons, including afiiliates and subsidi-
arles, but also to deliveries from ons
branch, diviston or section of a single en-
terprise to another branch, division or
section of the same or any other enfer-
prise under common ownership or con-
trol.

(For rule as to efiect of Inventory and smell
crder provislons on ceparate operating units
of came company cze Interpretation 8.)

§ 944,13 Scomnz of regulations and or-
ders. Al regulations and orders of the
Y7ar Production Board (including direc-
tions, directives and other instructions)
apply to oll subzequent transactions even
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though they are covered by previous con-
tracts. Regulations and orders apply to
transactions in the territories or insular
possessions of the United States unless
the regulation or order specifically states
that it” is limited to the continental
United States or to the 48 states and the
District of Columbia. However, military
and naval establishments located outside
the 48 states and the District of Columbia
are not subject to any rule, regulation or-
order of the War Production Board un-
less it specifically states that they are.

(For application of WPB regulations and
orders to liquidation sales see Interpretation
1d.)

§ 944.13a Defense against claims for
damages. No persons shall be held liable
- for damages or penalties for any default
under any contract or order which shall
result directly or indirectly from compli-
ance with any rule, regulation or order
of the War-Production Board, notwith-
standing that any such rule, regulation
or order shall thereafter be declared by
judicial or other competent authority to
be invalid.

§ 944.14 Inventory restriction. Un-
less specifically authorized by the War
Production Board, no person shall know-
ingly make delivery of any material
whatever, and no person shall accept
delivery thereof if the inventory of such
material of the person accepting de-
livery, in the same or other forms; is, or
will by virtue of such acceptance become,
in excess of the practicable minimum
working inventory reasonably necessary
to meet deliveries of the products of the
person. accepting delivery, on the basis
of his current method and rate of opera-
tion. Unless specifically authorized by
the War Production Board, no person
shall process, fabricate, alloy or other-
wise alter the shape or form of any ma-
terial if his inventory of such material
in its processed, fabricated, alloyed or
otherwise altered shape or form is, or
will by virtue of such operation become,
in excess of a practicable minimum
working inventory thereof. The term
“practicable minimum workihg inven-
tory” is to be strictly construed. The
mere fact that the rate of turnover has
increased or that materials are difficult
to obtain does not justify maintaining
inventories above the minimum with
which operafions can be continued. In
the calculation of the practicable mini-
mum working inventory of any person
who imports material, either directly or
through an agent, deliveries of such im-

ported material to such person may be-

excluded,

(For application of this section to seasonal
industries see Interpretation 1a, and to mini-
mum sale quantities and production runs see
Interpretation 7.)

§ 944,15 Records. Each person par-
ticipating in any transaction to which
any rule, regulation or order of the War
Production Board applies shall keep and
preserve for g period of not less than
two years accurate and complete records
,of his inventories of the material to
which such rule, regulation or order re=
lates and of the details of all fransac-
tions in such materials, Such records

_quantities,

‘shall include the dates of all contracts
or purchase orders accepted, the delivery:
dates specified in such confracts or pur=
chase orders, and in any preference rat-
ing certificates accompanying them, the
dates of actual deliveries thereunder,
description of the material covered by
such contracts or purchase orders, de-
scription of deliveries by classes, types,
weights and values, the
parties involved in each transaction, the
preference ratings, if any, assigned to
deliveries under such contracts or-pur-
chase opders, details of defense orders
anpd all other rated orders either accepted
or offered and rejected, and other perti-
nent information. Records kept by any
person pursuant to this section shall be
kept either separately from the other
vecords of such person and chronologi-
cally according to daily deliveries by such
person, or in such form that such a
separate chronological record can be
promptly compiled therefrom. When-
ever- a regulation or order regquires a
-person to restrict his operations in pro-
portion to his operations in a base period
(for example, an order may forbid him
to use more of a certain kind of material
than he used in the fourth quarter of
1942) he must make a written record of
the base period operations and preserve
it, together with any figures and work-
sheets showing his calculations, for in-
spettion by WPB officials as long as the
regulation or order remains in force
and for two years after that. Whenever
a person is restricted as to the quantity
of material he may use in production
or the amount he may produce, under
quota restrictions, limitation orders, au-
thorized production schedules, special
directions or similar provisions, he must
keep reasonably adequate records of the
material consumed and of production to
show whether he is complying with the
restrictions. This record-keeping re-
quirement has been approved by the
Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

(Photographic coples of records may be-

kept. See Interpretation 6.)

§ 944.16 Audift and inspection. All
records required to be kept by this regu-
lation or by any rule, regulation or order
of the War Production Board shall, upon
request, be submitted to audit and in-
spection by its duly authorized repre-
sentatives.

§ 944,17 Reports. Every person shall
execute and file with the War Produc-
tion Board, such reports and question-
naires as it shall from time to time re-
quest, subject to the approval of the Bu-
reau of the Budget pursuant to the Fed-

“ eral Reports Act of 1942, o

§ 944,18 Violations. Any person who
violates any provision of this regulation
or any other ryle, regulation or order of
the War Production Board, or who, by
any statement or omission, wilfully falsi-
fies any records which he is required to
keep, or who otherwise wilfully furnishes
false or misleading information to the
War Production Board, and any person
who obtains g delivery, an allocation of
material or facilities, or a preference
rating by means of a material and wil-
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ful, false or misleading statement, may
be prohibited by the War Production
Board from making or obtaining furthey
deliveries of material or using facilities
under priority or allocation control and
may be deprived of further priorities ag-
sistance. The War Production Board
may also take any other action deemed
appropriate, including the making of &
recommendation for prosecution under
section 35 (A) bf the Criminal Code (18
U. S. C. Sec. 80), or under the Second
War Powers Act (Public No, 507, T7th

. Congress, March 27, 1942),

§ 944.19 Appeals for relief in excep~
tional cases. Any person who considers
that compliance with 2 rule or regulation
or order of the War Production Board

. would work an exceptional and unrea-

sonable hardship on him may appeal for
relief. ‘The rules for the filing and han-
dling of appeals are given in Priorities
Regulation 16.

§944.20 Notification of customers.
Any person who Is prohibited from or re-
stricted in making deliveries of any ma-
terial by the provisions of any rule, reg-
ulation or order of the War Production
Board shall, as soon as practicable,
notify each of his regular customers of
the requirements of such rule, regulation
or order, but the failure to give notice
shall not excuse any customer from the
obligation of complying with any re.
gquirements applicable to him.

Issued this 18th day of March 1944,

‘War PRODUCTION BOARD,
By J. Joserr WHELAN,
Recording Secretary.

INTERPRETATION &

EFFECT OF ASSIGNMENT OF A RATED ORDER OR
CONTRACT ON SEQUENCE OF DELIVERY

When a rated contract is assigned, the
rating remains applicable to the contraoct
as assigned if, but only if, the asslgnee uses
the material covered by the conttract for sub«
stantially the same purpose for which the
rated confract was placed.

Ezamples. (1) The Navy places a rated
order with A and A extends tho rating to B,
Later the Navy and A cancel the contract
and the Navy enters into a new contract with
C for delivery of the same product at the
same time and applies the same rating to it.
A assigns to O his contract with B. ‘Tho
rating which A hand extended to B romaing
-valid as of the time it was extended by A,
and B must honor 1t in making delivery to O.

(2) A steel mill places an ordor for & repalt
part rated AA-1 under CMP Regulation No. 6.
The steel mill finds that 1t does not need tho
part but another steel mill needs tho samo
and asks the first mill to assign its contrach
for the part, The second mill could also
apply & AA-1 rating to the dellvery. How-
ever, it prefers to use the first mill’s rating
s0 as to come ahead of the orders which have
been placed since the first mill placed its
order. The second mill may not malkeo this
use of the rating, since the rated order was
‘placed for the repalr of the first mill's fa.
cilities and the purpose of tha ordor hag thus
been changed.

(3) The War Production Board assigns a
rating on a PD-1A certificate to o toxtile
manufacturer to buy some textile machinery.
He places an order with a machinery manu.
facturer and applies the rating to the order.
He decldes he does not need tho machinory
but finds another textile producer who does
need the machinery and s willing to pur«
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chase the same from him. He therefore
assigns the coniract for the machinery to
the second textile producer. The rating
does not apply to the delivery to the second
producer since it was assigned by the War
Production Board only .for the purpose of
filling a specific need shown by the first
textile producer. (Issued July 24, 1943.)

INTERPRETATION 6
MICROFILII RECORDS

Records required to be kept by §944.15 of
Pricrities Regulation No. 1 or by any other
order or regulation of the War Production
Board may be kept In the form of microfilm
or other photographic coples instead of the
vriginals, (Issued Aug. 14, 1043.)

INTERPRETATION 7

2ONIMUM SALE QUANTITIES AND PRODUCTION
RUNS

(2) Applicable provisions of the regula-
tions. Section 944.14 of Priorities Regulation
No. 1 forbids the making or acceptance of &
delivery which will give the customer mors
than the “practicable minimum working in-
ventory reasonably necessary” for him to
make his own deliverles. A similar provi-
-sion in paragrapH (b) (2) of Priorities Regula-
tion No.-3 says that a customer who is apply-

_ Ing a rating for which no specific quantities
have been authorized may use it only to get
the “minimum required amounts”.

(b) Factors to be considered in determin-
ing how much can be ordered and delivered,
In determining a customer’s minimum in-
ventory “reasonably necessary” under Pri-
orities Regulation No. 1 or his “minimum
required amounts” under Priorities Regula-
tion No. 3, it is proper in some cases to con-
sider not only the Immediate needs of the
customer’s plant but also whether the

- amount which he orders will be a minimum
production run for his supplier, The cus-
tomer may order and receive (and the suppHer
may deliver) the customer’s requirements for
& longer period in advance than he actually
needs at the time of delivery if, but only if,
1% is not practicable for him to get the item
from any supplier in the smaller quantities

- which he presently needs. The supplier may
reject his customer’s order if it is less than
the minimum which he regularly sells, as
explained In Interpretation 3 "of Prioritles
Regulation No. 1. This means that if he
regularly sells not less than a certain mini-

r mum production run, he does not have to
accept orders which either total less than the
run or which call for individual deliveries of

.

less than the run. -

(e) Relief in exceptional cases. If the con-
ditions stated in paragraph (b) above cannot
be satisfied but the customer wants to order
. or accept delivery-of more than his actual
needs at the time of delivery, he should ap-
ply to the Redistribution Division of the War
Production Board for permission, stating the
facts and why it is not practicable to satisfy
the conditions of paragraph (b).

(d) Special provisions for controlled mate-
rials and Class A products. This Interpre-
tation does not apply to deliveries of con-
trolled materials or Class A products under
the Controlled Materials Plan. Rules regard-
ing deliveries of controlled materials are given
in CMP Regulation No. 2, and those for Class
A products are -explained in Interpretation
9 to CMP Reguilation No. 1. .

‘(e) Specific limits on ratings may not be
ezceeded. This interpretation does not ap-
ply to the use of a rating where a specific
quantity is stated in the instrument assign-
ing the rating. If a person Is assigned a
rating for a specific amount of materiel, he
may not use it to get more. If he finds that
he can “only get~the material In Iarger
quantities, he should apply for & modification
of the rating. (Issued Nov. 3, 1843.)

IrrronERCTATION 8

EFFECT OF INVINTORY AND EXMALL ONIIR FLO-
VISIONS ON SEPARATE OFIZATING UNITS GF
THE SAME COLIPANTY

(a) If an individual plant, branch store,
division or other operating unit normally
Lkeeps separate inventory from the rest of
the corporation or firm, inventory restric-
tions In WPB orders and rcgulations apply
to it separately. Thus, although another
unit may have excceded an inventory limit,
this does not prevent a unit which has not
exceeded 1t from acquiring additionel inven-
tory within the limit.

(b) Likewise, If an order of the War Pro-
duction Board provides an exemption for
small purchascs, an operating unit which
normally buys scparately nced not conclder
purchases made by other units in detcrmin-
ing whether it comes within the cxemption.

(c) It mayhoppen that the came operating
unit will be treated separately for purposes
of inventory restrictions but not for purpoccs
of small order exemptions. For example,if o
distributor purcheses centrally for dircct
shipment to several outlets which kecp cep-
arate Inventorles, the outlets are treated cep-
arately for purposes of inventory restrictions
but the central purchasing egency must in-
clude gll its purchoces in  determining
whether o transaction comes within a cmall
order exemption, .

(d) This interpretation opplics only in
cases where a contrary rule 15 not exprescly
stated in the applicable War Production
Board order or regulation. Alco it only ap-
plies where the regular businecs practice of
the unit in question i5 to keep o ceparate
inventory or to buy separately. It does not
apply it the regular prectice has been changed
just for the purpose of coming twithin this
Interprefation. (Issued ov. 22, 1944)

[F. R. Doc. 44-8837; Filed, March 18, 1844;
11:22 o, m.]

PART 344—REGULATIONS APFLICABLE TO THE
OFERATION OF THE PRIORITIES SYSTELL

[Priorities Reg. 1, Interpretation 1a)
INVENTORIES II7 SEASONAL DIDUSTRIES

The following interpretation is issued
with respect to § 844.14 of Priorities Reg-
ulation 1:

The questfon hns been ralced, in connce-
tion with varicus seasonal industrics, whether
a company which is engaged in such an in-
dustry and which normally stecks up inven-
tory in advance of the censon, i5 forbidden
by the foregoing regulation from doing co,

The prohibition against accepting delivery
of inventory “ln excess of the practieable
minimum working inventory rcatonably
necessary to meet dellveries of the products
of the person accepting dellvery, on the
basls of his current methed and rate of op-
eratfon,” does not prevent the ncceptance
of delivery by such percon of his requirements
of the inventory in question provided, (a)
that such person is not gullty of boarding,
and (b) that the dellverles ceecpted are no
greater and no further in advanco than thesa
which he would normnlly aceept in tho ordl-
nary course of his business to mect reason-
ably anticipated requirements.

Issued this 18th day of March 1844.

War PropuUCTION BOAND,
By J.JOsErE VWHELAN,
. Recording Secrelary.

[F. R. Doc. 44-3829; Filed, XMarch 18, 1844;
11:22 g, m.}
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Pant 844—RIrSULATIONS APPLICAELE TO TER
OPECRATION 07 THE FRIOMITIES SYSTEL

[Prloritles Re3. 1, Intorpretation 1b]

TYPES OF LIISTING CONTRACTS WEICE IIUST
EL DEFCTEED

The followingz interpretfation is issuzd
with resnect to Priorities Regulation 1:

Scction 8442 of Pricritics Regulation 1, as
amended, makes compulsory the zecaptzne2
and fillling of ratcd ordzrs for any materinl
“regardless of existing contracts end ordass™.
Tae “exzisting contracts™ referred to inziude
not only ordinary purcazze contracts bub
other arrangements achieving supstantially
the came recuits, taouzn In form thsy moy
concarn the uc2 of production facilities rathar
than the material praduccd. Preferencs rat-
inZs ore opplicable to facllities as wall as
materlals. -
TEZSmples of such “existing contracts” which
must bo subgrdinated to hizner rated or-
ders are (1) arranzements waereby a pro-
ducer, rezularly enzazed in producing a given
product for cale to others, leaz2s a particn
of his plant, or th2 whole of it for a relatively
thort poried, os a golng concern to onz of
hls customers and opzration is continuad
under the producer’s mapazemsnt and with
the preduccer’s regular pzreonnel; and (2) ar-
ranzements whereby such a producer, in lieu
of buylng raw materials and seliing the prcd-
uct, accepts ravz materlals belonging to o cus-
tomer for pracessing pursuant to 2 toll agree-
ment or similar undertaking. If the daliv-
erles to bz made to such customer camry o
preference rating, the cequence of dellveriss
o5 compared wwith dellveries to other persons
placing orders with the preducer is to ke de-
tormined o3 provided in § 9447 of Prioritics
Regulation MNo. 1.

Issued this 18th day of March 1344,

V74R PRODUCTION Boarp,
By J. JoserH VWEHELANR,
Reecording Secretary.

[F. R. Dos. 44-3£39; Filed, IMiarch 18, 18%4;
11:22 a. m.]

PART 944—REGULATIONS APPLICAELE TO THE
OPERATION OF THC PRIORITIES STYSTENL

[Pricrities Rez. 1, Intcrpretation lcf

SEQUENCE OF DELIVERIES AlND PRODUCTICHT
FOX BATED ORDEES

The following interprefation is issuad
with respect to Priorities Regulation 1:

The provicions of § 844.7 (b) of Priorities
Reogulation IV0. 1, 25 amended, with respect
10 the coquinca of deliverics bearing the cama
preferenca rating, are applicable only in eazes
:hére different deliverfes bearing the came
preference ratiny cannot be made on sched-
ule. If material supply and available fzcili-
11cs parmit deliveries bearing the som? rating
10 b2 mazde on coicdule, Regulation No. 1 aces
Tot have ony particular efiect om the sa-
quencad of production for such deliveriss.
W/Rncre it 13 neceziary to cnoadzz betweszn dé-
Uverield boaring the came preference ratings,
‘delivery to the cusiomer from vAom the or-
der wag first rogelved with the rating Is to b2
prefarred and production schedules must b2
adjusted occordinzly. For example, suppazz
o rated order 15 rccelved from one customsr
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in January for August delivery and another
order bearing the same rating is received from
a second customer in June calling for July
delivery. If both deliveries cannot be made
on schedutle, the second customer is not per-
mitted to get the material away from the
first customer. The producer must defer pro-
duction on the second order to the extent
necessary to make delivery on the first order
on the August delivery date. If, on the other
hand, both deliveries can be made on sched-
ule, it is not necessary to produce or make
delivery on the first customer’s order ahead
of that of the second.

Issued this 18th day' of March 1944,
‘WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc, 44-3831; Filed, March 18, 1944;
11:22 a. m.] *

PART 944—REGULATIONS APPLICABLE TO THE
OPERATION OF THE PRIORITIES SYSTEM

[Priorities Reg. 1, Interpretation 1d]

APPLICATION OF ORDERS AND REGULATIONS TO
SALES BY AUCTIONEERS, RECEIVERS, TRUS-
TEES, ETC.

The following mterpreta.ﬁon is issued
with respect to § 944.18 of Pr1or1t1es Reg-
ulation 1:

The impression has arisen that orders and
regulations of the War Production Board
which restrict the sale, transfer or delivery
of materials, products or equipment, need not,
be observed in the case of sa!es made by
auctioneers; receivers, trustees in' bankruptey,
and other cases where the assets of a business _
are being liquidated. This impression is
erroneous. ’

All orders and regulations of the War Pro-
duction Board which control the sale, trans-
fer or delivery of any material, product or
equipment, apply to sales made by any per-
son, whether for his own account or for the
account of others, and all restrictions upon
accepting delivery apply to acceptance of de-
livery at any type of sale, except as otherwise
provided in Priorities Regulation No. 13 with
respect to “special sales” or as otherwise
provided in any other applicable regulation
or order. Any sale made in violation of any -
order or regulation or any delivery accepted ~
in violation of any order or regulation, sub-
Jects parties to all penalties provided by law,
including liability for prosecution under Title -
III of the Second War Powers Act, which
specifies penalties up to $10,000 or imprison-
ment for one year or both.

Issued this 18th day of March 1944,
‘WaR PRODUCTION B0OARD,
By J. JosepH WHELAN,
- Recording Secretary.

[F. R. Doc. 44-3832; Filed, March {8, 1944;
11:22 a. m.] .

PART 944—REGULATIONS APPLICABLE TO THE *

OPERATION OF THE PRIORITIES SYSTEM
[Priorities Reg. 1, Interpretation le]

ARMY INCLUDES PANAMA CANAL—NAVY IN-
CLUDES COAST GUARD

The following interpretation is issued .

with respect to Priorities Regulation-1: ~

(s) Bection 9441 (b) defines “defense
order” to mean, among other things, any con=

tract or purchase order for material or equip-
ment to be delivered to or for the accounts of
the Army or Navy of the United States, the
Panama Canal or the Coast Guard. At the
present time the Panamsa Canal is part of
the Army and the Coast Guard is part of
the Navy. Some question has arisen as to
whether the specific enumeration in Priori-
tles Regulation No. 1 of the Panama Canal
and the Coast Guard means that they do not
fall within general references to the Army
and Navy in other regulations and orders of
the War Production Board. In particular,
inguiries have been made as to whether ex-
emptive provislons in limitation and con-
servation orders in favor of the Army and
Navy also provide exemptions for the Panama
Canal and the Coast Guard when the latter
are not specifically mentioned.

An exemptive or’other provision applica-
ble to the Army also applies to the Panama'
Canal, and a provision applicable to the
Navy to the Coast Guard, unless the provi-
slon expressly states otherwise.

(b) Question has also been raised as to
the status of the Office of Strategic Services
under § 944.1 (b) and similar general ref-
erences to the Army and Navy in other
regulations and orders of the War Produc-
tion Board,

The operations of the Office of Strateglc
Services are under the direction and super-
vision of the Joint Chiefs of Staff. ‘There-
fore, any provision in a regulation or order
of the War Production Board which applies
to both the Army and the Navy (buf not s
provision which applies to the Army alone
or to the Navy alone) also covers the Office
of Strategic Services,

Issued this 18th day of March 1944.

’ ' War PRODUCTION BoarD,
By J. JosepE WHELAN, .
Recording Secretary.

[F. R. Doc. 44-3833; Filed, March 18, 1944;
11:21 8, m.]

)

PART 944 -REGULATIONS APPLICABLE TO THE
OPERATION OF THE PRIORITIES SYSTEM

[Priorities Reg. 1, Interpretation 2]

REGULARLY ESTABLISHED PRICES AND OPA
C- CEILING PRICES

The following interpretation is issued

-with respect to Priorities Regulation 1:

An order bearing a preference rating may
not be rejected on the ground that the price
is below the regularly established price, if the
‘purchaser offers the OPA ceiling price.

Section 944.2 of Priorities Regulation 1
makes the acceptance of rated orders manda-

. tory except in the several situations-specie -

fled in the section. The only exception deal-
ing with price is contained in paragraph (e)
(1) which states that a rated order need not
be accepted “if the person-seeking to place
the order is unwilling or unable to meet reg-

. ularly established prices and terms of sale -

or payment”.

“Regularly established prices” cannot be |
higher than OPA ceiling prices. They may,
however, be lower,

© Issued this 18th day of March 1944,

‘War ProDUCTION BOARD,
‘ .By J. JosepR WHELAN,
- Recording Secretary.

[F. R. Doo. 44-3834; Filed, March 18, 1944;
11:21 a. m.]
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PART 944—REGULATIONS APPLICABLE TO THE
OPERATION OF THE PRYORITIES SYSTEM

[Priorities Reg. 1, Interprotation 8]

REJECTION OF RATED ORDERS FOR FAILURE TO
MEET ESTABLISHED PRICES AND TERMS

The following interpretation is issued
with respect {o Priorities Regulation 1:

(a) Section 944.2 of Priorities Regulation 1
states” that overy ordor beoring & profers
ence rating must be accepted and Dilod wWith
certaln exceptions 1isted in tho section. Ono
exception Is where o buyer does nop ‘‘medt
regularly establlshed prices and torms of salo
or payment”, This exception applies e
seller who receives a rated order for quantitioy
which are less than the minimum which he
regularly sells. For example, a manufacturer
who has been selling only in carload lots may
reject a rated order for a less than carload lot,

(b) The exception also applies to tho gollor
who regularly sells only to certaln types of
trade purchasers, such as wholesalors, jobe
bers or retallers. He may reject ordors from
other types of purchasers but only if it s
practicable to obtain the merchandise in tho
required quantity through regular trade
channels.

(c) It should be noted that paragraph (o)
0f § 9442 in which the above excoption ape
pears Includes the requirement that “thoro
must be no diserimination in such cago
against rated orders, or botweon rated ordors
of different customers”. This moans, for oX«
ample, that a seller who solls prinolpally at
wholesale but also at retail to one or more

- customers may not reject rated xotail orcory

from other customers, However, if a manii«
facturer or wholesaler has an exclusive dig«
tributor, elther for all sales or for & particular
territory, he may refect orders from othor

- purchasers provided the exclusive distributor

is in a position to fill the orders promptly.

Issued this 18th day of March 1044,
‘War PRODUCTION BoARD,

By J. JoSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 44-3835; Filed, March 18, 1044;
. 11:91 a. m.]

PART 944—REGULATIONS APPLICABLE TO THE

OFPERATION OF THE PRIORITIES SYSTEM
[Priorities Reg. 1, Interprotation 4}
ACCEPTANCE OF RATED ORDERS FOR USE OF

FACILITIES BY CONTPOLLED MMATERIALY
PRODUCERS

The following interpretation is issued
with respect to Priorities Regulation 1:

Section 944.2 of Priorities Regulation No, 1
provides for the compulsory acceptanco of

. defense and other preference rated orders for

the use of facilities, and § 944.7 provides for
the sequence of deliverles on such orderd,
With respect to all such orders placed with o
producer of controlled materials, tho provi«
slons of these sections are applicablo only to
the extent that they do mnot intorfere with
the acceptance, production, and delivery of
orders which he is permifted to fill under
paragraph (t) (3) of CMP Regulation No. 1.

Issued this 18th day of March 1944.

‘War PRODUCTION BOARD,
By J. JosepH WHELAN,
' Recording Secretary.

[F. R. Doc., 44-8836; Filed, March 18, 1944}
11:22 a. m.]
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PART 944—REGULATIONS APPLICABLE IO
THE OPERATION OF THE PRIGRITIES SYS-
TERT

[Priorities Reg. 1, Interpretatlon 9,
Revocatlon]

APPLICABILITY OF REGULATIONS AND ORDERS
TO TERRITORIES AND INSULAR POSSES-
SIONS

Intepretation 9, issued with respect to
Priorities Regulation 1 is herehy. revoked,
having been superseded by §944.13, as
amended.

Issued this 18th day of March 1944,

WAR PRODTCTION BOARD,
By J. JosepR WHELAN,
Recording Secretary.

[F. R. Doc. 44-3838; Filed, March 18, 1944;
-~ 11:21 a. m.]

ParT 1041—PRODTCTION, TRANSPORTATION,
REFINING AND MARKETING OF PETROLEDLI

[Preference Rating Order P-98-b, as
Amended Mar. 18, 1944]

The fulfillment of reguirements for the
defense of the United States has created
& shortage in the supply of critical ma-
ierials for defense, for private account
and for expori; and the following order
is deemed necessary and appropriate in
the public interest and to promote the
_-national defense:

§ 10412 Preference Rating Order
P-98-b—(a) Purpose. This order tells
" how persons engaged in the petroleum

_industry may obtain priorities assistance -

to secure material for their operations.

_This order will not be used by foreign
operators who will continue to use Prior-
ities Regulation No. 9 and forms provided
for in that regulation. Nor will the order
be used to secure material to be used in
the Territory of Hawaii. Such material
may be obtained through the procedure
established by the War Production Board
Regional Office for Region X rather than
through this order. Furthermore, this
order will not be used by Canadian oper-
ators. All other operators must use the
procedures of this order.

In general, this order provides priori-
ties assistance to obtain material for
three different purposes, and a separate
procedure will be followed for each.
They are as follows:

(1) Material for maintenance and re-
pair purposes, operating supplies and
laboratory equipment is secured under
the MRO procedure, set out in the second
major portion of this order (paragraphs
(d), (&) and (f)). Preference ratings
and an gllotment symbol for controlled

. material are indicated and may be used
in accordance with the procedure speci-
fied in that section.

(2) Material for most production ac-

tivities, which include exploratory work
" and well drilling, is secured through the
procedure described in the third major
portion of this order headed, “Material
for Use in Production” (paragraphs (g),
(h), @) and (§)). The preference rat-
ing and allotment symbol for controlled
material are indicated in paragraph (h)
and may be used only in accordance with

the specified delivery order filing pro-
cedure, similar to that of the 2RO pro-

_visions.

(3) A fourth major portion of this
order (paragraphs (k), (), (m) and
(n)), describes how materials are secured
for use in certain speclal production
operations, natural gasoline recovery,
transportation, refining and marketing.
Here, application must be made for both
a preference rating covering specific ma-
terials and an allotment of controlled
materials. Any rating and allotment
number assigned pursuant to such an
application may be used without sub-
mitting delivery orders to the Petroleum
Administration for War, unless the oper-
ator receives special instructions to the
contrary.

The materials which are obtained
under this order may be used only in ac-
cordance with the provisions of appli~
cable Petroleum Administrative orders.
A general description of the scope of
these orders is given in the appropriate
sections of this order.

(b) Definitions. (1) “Operator”
means any person to the extent that hels
engaged in the petroleum industry.

(2) “Petroleum” means crude oil, pe-
troleum products and associated hydro-
carbons, including but not limited to
natural gas.

(3) “Petroleum industry” includes any
of the following activities and any oper-
ation directly incident to these activities:

(i) The discovery, development or de-
pletion of petroleum pools (production) ;

(ii) The extraction or recovery of nat-
ural gasoline and associated hydrocar-
bons (natural gasoline recovery);

(iii) The transportation, movement,
loading or unloading of petroleum other
than natural gas (transportation);

.. (v) The processing, reprocessing or

alteration of petroleum, including but not
limited to compounding or blending (re-
fining) ;

(v) The distribution or dispensing of
petroleum products (other than natural
gas) and the storing of petroleum prod-
ucts incident thereto (marketing);

and shall include for each of the above
listed branches of the industry, to the
extent applicable, the control of, or the
investigation into more effective methods
of conducting, petroleum industry oper-
ations by means of research, technical or
control 1aboratories.

(4) “Maintenance and repair” means
(without regard to accounting practice) :

(i) The upkeep of any structure,
equipment, or material in g sound work-
ing condition or the restoration or fix-
ing of .any structure, equipment, or ma-
terial which has broken down or is worn
out, damaged or destroyed;

(ii) Any other use of material not ex-
ceeding in material cost $500 for any
one complete operation which has not
been suudivided for the purpose of com-
ing within this definition.

Naintenance and repair shall not
include (a) the drilling, redrilling,
deepening, plugging back, or multiple
completion of any well or the initial in-
stallation on any well of pumping or
other artificial lifting equipment, or (b)
the extension or the initial construction
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or instollation of a field gas gatharing
line, or (¢) any usz of matena.l in con-
nection with a service station or retail
oullet other than for upkeep or restora-
Hion purposzs, or (d) the installation or
replacement in marketing of any “equip-
ment” defined as such in Pefrolsum
Administrative Order No. 12.

(5) “Opszratinz supplies” means any
materiol other than material used for
maintenance and repair which is esszn-
tial to and consumed in the pairoleum
industry and which is normally carried
by an operator as opsrating supplies or
which is normally chargeable to oparat-
ing expense, including amongz other
items, chemicals, additives and blending
agents,

(6) “Laboratory equipment” means
material or equipment used exclusively
for the purpose of confrolling, or investi-
gating more effective methods of con-
ducting, petroleum industry operations -
by means of research, fechnical or control
laboratories. This material or equip-
ment shall not, however, include material
for use in the construction of Iaboratory
buildines or other structures.

(7 “Controlled material,” “Class A
product” and “Class B product” shall
have the same meanings, respectively, as
in CMP Regulation No. 1 of the War Pro-
duction Board.

(8) “Delivery order” means any pur-
chase order, contract, release or shipping
Instruction which constitutes a definite
and complete instruction from a pur-
chaser to a seller calling for delivery of
any material or product. The term doas
not include any contract, purchase order,
or other arrangement which, althouzh
specifying the tofal amount to b2 de-
livered, contemplates that further in-
structions are to be given before dehvery
is made.

(9) “Authorized controlled maferial
order” means any delivery order for any
controlled material as such (as distinct
from g product containing controlled
material) which is placed pursuant toan
allotment as provided in this ordsr or
which is specifically desiznated to be
such by any rezulation or order of the
Petroleum Administration for War or the
War Production Board.

(c) Priorities assistance for services
and particular materials. (1) An MRO
rating assigned by this order may bz usad
to secure services to the extenf consistent
with Priorities Regulation 3.

(2) No operator may apply a prefer-

-ence rating to obtain any material listed

on Schedule A of this order.

(3) o operator may apply a prefer-
ence rating to obtain any material listed
on Schedule B except in accordance with
the procedure deseribad in that schedule.

(4) Priorities assistance for th2 mata-
rials covered by Schedule C of this order
may also be obtained under this order
but only by filing the forms spacifizd on
that schedule in accordance with the in-
structions contained in that schedule.
Schedule C includes all items on List B of
Priorities Re~ulation 3 with the exeeption
of those listed in Schedule B of this
order.

(5) Priorities assistance may not b2
obtained under this order for materizl or
equipment fo bz used by consumer ac-



“and trailers,
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counts for or in the storage or dispensing
of petroleum, including liquefied petro-
leum gas. Maintenance and repair for
this type of equipment is covered under
Preference Rating Order P-98-¢.

(6) Priorities assistance may not be
obtained under this order for tank trucks
railroad rolling stock,
marine equipment or parts for any of
these, unless the priorities assistance is
used to secure the following:

(i) Material to be actually attached to
a tank truck or trailer and necessary for
containing, dispensing, measuring the
movement of, or distributing petroleum;

(ii) Parts for railroad rolling stock,
which rolling stock :s swned or leased by
the-operator, is used on his premises and
in the petroleum industry, and is not
under the jurisdiction of the Interstate
Commerce Commission;

(iii) Parts for marine equipment,
which marine equipment is used or
chartered by the operator, is used on or
in the vicinity of his premises and in the
petroleum industry, and for which no
other method of securing priorities assist-
ance exists.

Special methods for securing priorities
assistance for the above equipment or
equipment parts which may not be ob-
tained under this order have been estab-
Hshed by the Office of Defense Transpor-
tation, the Maritime Commision, and the
War Production Board.

(7) Priorities assistance may not be
obtained under this order for “residential
construction” or “multiple residential
construction”, as defined in Order 141
where the construction is in connection
with natural gasoline recovery, transpor-
tation, refining or marketing. Priorities
assistance may, on the other hand, be ob-
tained under this order for material to
be used as “lease equipment”, as that
term is defined in Petroleum Adminis-
trative Order No. 11.

MRO Material—Maintenance and Re-
pair, Operating Supplzes, and Labora-
tory Equipment

(@) Alloiment symbol and preference
ratings. 'To secure material for mainte-
nance and repair, operating supplies or
laboratory equipment (all known as
MRO material) for use in any branch of
the petroleum industry other than retail
marketing an operator may use allot-
ment symbol MRO-P-3 andpreference
rating AA-1. To secure MRO material
for use in retail marketing an operator
may usc allotment symbol MRO-P-3 and
preference rating AA-5.

(e) How to use allotment symbol and
preference rating. To use the MRO
allotment symbol and ratings, an oper-
ator must:

(1) Place the allotment symbol on de-
livery orders for controlled materials and
the allotment symbol and preference rat-
ing on delivery orders for other MRO
materials, certifying each delivery order
in accordance with paragraph (r).

(2) Endorse on each delivery order of
more than $100 (or accompany it by) a
statement .telling the specific use to
which the material is to be put, the
branch of the petroleum industry and the
PAW District in- which it is to be used,
the approximate price, quantity and de-

scription - of the material (including
weight if it is a controlled material) and
the month in which delivery of the mate-
“rial is required,

(8) Prior to placing each dehvery
order with a supplier, submit copies of
the order to the_ District Office of the
Petroleum Administration for War for
the District in which the material will
be used (or, if so desired by an operator
in any branch of the industry other than
production, for the District in which the
purchasing office of the operafor is
located), Ref: Materials Division, as
follows: |

(1) If the delivery order is for $100 or
less, no copy need be submitted.

(ii) If the delivery order is for con-
trolled materials (other than aluminum)
and has a total cost of more than $100

_but not more than $2,500 and has no

item of more than $500, one copy must
be submifted for information purposes.

(iii) If the delivery order is for con-
trolled materials (other than aluminum)
and has a tofal cost of more than $2,500,
or has any item of more than $500, the
original and two copies must be sub-

mitted for approval, and an operafor
may not place such an order with a sup-
plier until approval of the order has beeri
returned to him.

(iv) If the delivery-order is for other
than controlled materials or for alu-

“minum, and has a total cost of more

than $100, one copy must be submitted
for information purposes. .

In the case of delivery orders for the
special materials listed on Schedule B,
the filing instructions set out in that
schedule apply.

(4) An operator requiring aluminum
as a controlled material need only com-
ply with the previous subparagraphs of
this paragraph (e) to obtain 500 pounds
or less from all Sources during a calendar
quarter.. If thé& quantity required is
more than 500 pounds he must apply by
letter for permission to purchase the
excess amount (furnishing the applicable
information called for by paragraph (d).
of Supplementary Order M-1-i) to the
Aluminum and Magnesium Division, War
Production Board, Ref: M-1-i. If ap-
proved the operator must then place his

delivery orders in accordance with the

previous subparagraphs of this para-
graph (e).

(5) To use a preference rating obtained
for MRO material pursuant to a Form
WPB-541 (PD-1A) application, an oper-
ator must place on the delivery order the
rating and allotment symbol P-3.

(f) Emergency MRO malerials.
Where there has been an actual break-
down or suspension of operations, and
where the methods spetified above will
not get the material on the date and in
the quantity required, an operator may
request authority to secure emergency
MRO material by letter, telegram or
telephone to the District Office (in the
case of production), or to the Washing-
ton Office (in all other cases), Ref:
P-98-b, supplying the following informa-
tion:

(1) Date of actual breakdown or sus-
pension of operations and exact expla-
nation as to what extent operations are
affected.

-
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(2) Description of equipment to be
repaired and its fungtion in maintaining
continuous operation.

(3) Quantity, approximate price and
detailed description of necessary mate-
rial (including weight if a controlled ma~
terial) and number and date of delivery
order(s) thereof.

If information is supplied by tele-
phone, it must be confirmed within
three days by letter or  telegram,
No delivery order for emergency MRO
material need be submitted to the Pe-
troleum Administration for War but an
operator shall not place a delivery order
with a supplier for the emergency MRO
material until approval has been re-
ceived and the delivery order has been
be;'tiﬁed in accordance with paragraph
(r). -
Material for Use in Production

(g) Scope of paragraphs (g), (W), 1),
(7). The {following paragraphs undet
this general heading of “Materlal for Use
in Production” set forth the methods to
be used by a production operator in se-
curing and using priorities assistance to
get the mdterial he will need for most
of his operations. However, these para-
graphs do not cover methods for obtaine-
ing priorities assistance for MRO matd-
rial or material for use in the following
special production operations: '

Gas cycling operations for condensato re-
covery (including gathering afid_ Injeotlon
Iines in connection therewith), _

Gas desulphurization operations,

Gas dehydration operations,

Pressure maintenance operations, or

A gas 1ift compression plant or & fiold gas
booster plant where the material to be in-
stalled or added Increases the rated capacity
of the plant more than 6500 h. p.

Methods for securing MRO materlal
have been set forth in paragraphs (d),
(e) and (f) above, while methods for se«
curing material for special production
operations are set forth in paragraphs
(k), (I) and (m) which follow.

References made in paragraphs (h),
(1) and (j) immediately below, to pro-
duction allotment symbols end ratings or
to materials for use in production, apply
only to the acquisition and use of mate-
rial for the production operations cg;g:-
ered by these paragraphs. Such refer-
ences do not apply to MRO material or to
material for use in the speclal produc-
tion operations listed above. ,

(h) Allotment symbol and preference
rating. To secure material for use in
production, an operator may use allot-
ment symbol P-1 and preferencé rating.
AA-2X,

@ How to use cllotment synibol and
preference rating. To use his allotment
symbol and preference rating, o produc-
tion operator must: o

(1) Indicate on each delivery order for
controlled materials the allotment sym-
bol; and indicate on each delivery order
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for other materials the preference rat-
ing and allotment -symbol; certifying

each delivery order in accordance with "

paragraph (r).

(2) Endorse on each delivery order of
more than $100 (or accompany it by)
a statement telling the specific use to
which the material is to be put, the
branch of the petroleum industry and the
PAW Disfrict in which it is to be used,
and the approximate price, quantity and
description- of the material (including
weight, if it is a controlled material),
and the month in which delivery of the
material is required.

(3) Prior to placing each delivery or-
der with a suppler, submit ¢opies of the
order to the District Office of the Petro-
leum Administration for War for the
District in which the material is to be
used, Ref: Materials Division, as follows:

(i) If the delivery order is for $100 or
Iess, no copy need be submitted.

(ii) If.the delivery order is for con-

trolled materials, and has a total cost of
more than $100 but not more than $2,500,
and has no item of more than $500, one
‘copy must be submitted for information
purposes. ]
(i) If the delivery order is for con-
trolled materials, and has a total cost of
more than $2,500, or has any item of
-more than $500, the original and two
copies must be submitted. for approval,
and an operator may not place such an
order with a supplier until approval of
the order has been returned to him.

(iv) If the delivery order is for other
than controlled materials, and has a total
-cost of more than $100, one copy must be
submitted for information purposes.

In the.case of delivery orders for the
special materials listed on Schedule B,
the filing instructions set out in that
schedule apply.

. (3) How %o obtain guthority to use ma-
terials. Use of material in production 1s
controlled by Petroleumt Administrative
Order No. 11, as amended and supple-
mented from time to time. Unless au-
thority is granted by PAO-11 or an
amendment or supplement to that order,
to use material in the parficular produc-~
tion operation, the operator must obtain
an exception under PAO-11.

Material for Use in Special Production
Operations, Natural Gasoline Recovery,
Transportation, Refining and Market-
ing .

(k) Scope of paragraphs (&), (O, (m),
(n). The following paragraphs under
this general heading of “Material for Use
in Special Production Operations, Nat-
ural Gasoline Recovery, Transportation,
Refining and Marketing” set forth the
methods to be used by an operator en-
gaged in any one of those industry
branches or operations in securing and
using priorities assistance to get the ma-

terial he will need for his operations,
The special production operations for
which priorities assistance is made avail-
able by this major section are:

Gas cycling operations for condencate re-
covery (including gathering and injec-
tion lines in connecticn thercwith),

Gas desulphurization operations,

Gas dehydration operations,

Pressure maintenance operations, or

A gos 1ift compression plant or a fleld gas
booster plant where the material to ba
installed or added increaces the rated
capacity of the plant more than §00 h. p.

Methods for securing MIRO material
have been set forth in paragraphs (d),
(e) and (f) above. References made in
paragraphs (1), (m) and (n) immedi-
ately below to allotmant- numbers and
ratings and to the use of material, apply
only to the acquisition and use of ma-
terial for the operations covered by these
paragraphs. Such references do not
apply to MRO material.

() Allotment number and prefercnce
rating. ‘To secure equipment or mate-
rial requiring an allotment number or
preference rating for use in any special
production operations, natural gosoline
recovery, transportation, refining or
marketing, an operator must file PAW
Form 30 in accordance with the instruc-
tions set out on that form.

Form WPB-541 (PD-1A) may b2 used
instead of PAW Form 30 to request a
preference rating for machinery or
equipment, if the machinery or equipment
will be installed with the use of no more
than $500 worth of material obtained
through the MRO procedure of this order
and if the machinery or equipment will
be installed as part of a complete oper-
ation having o total material cost of no
more than $5,000.

Form WPB-541 (PD-14) may also be
‘used instead of PAW Form 30 to request
a preference rating for any material, re-
gardless of cost, which will not be incor-
porated into a plant or other facility (for
example, an item of construction ma-
chinery or equipment), unless a War
Production Board order requires the use
of some other form.

Form WPB-541 applications will be
filed with the nearest War Production

‘Board Field Ofiice.

(m) How to use allotment number or
symbol and preference rating. To use
the allotment number ané preference
rating granted through a PAW Form 30
application an operator must place the
allotment number on delivery orders for
controlled materials and the allotment
number and preference rating on de-
livery orders for other materials, On
each delivery order for material rated
after a Form WPB-541 application an
operator must place the rating and either
allotment symbol F-5 (in refining) or
P-1 (in any other branch of the industry).
Each delivery order must bear the stand-
ard certification of paracraph (r).

An operator may place authorized con-
trolled materials orders only for the con-
trolled materials specified for use in the
operations designated on the PAW Form
30 application and may apply or extend
the preference rating only to secure
material requiring a rating and approved
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in connection with the PAW Form 30 or
Form WEB-541 anplication.

Any rating or ollotment numbar as-
slened pursuant to an application on
either of such forms may b2 used without
submitting delivery orders to the Pztra-
leum Administration for War, unless the
operatsr receives spacial instructions to
the contrary.

(n) How fo obtain authority to uce
material. (1) Use of material in trans-
portation or refining, is governed by
Petroleum Administrative Order No.
15 as amended- and supplemented from
time to time. Use of material in spzcial
production operations deseribzd zhave
and in natural gasoline recovery is gov-
erned by Petroleum Administrative Or-
der No. 11 as amended and supplemznted
from time to time. Since PAW Form 3)
when filed as an application fo szcure
material for use in connection with
special production operations, nzatural
gasoline recovery, transportation or re-
fining, is also considered an application
to use materials in connsction with such
operations, the authorization obtzined by
an operator by this form shall be consid-
ered authority to use the materials spzci-
fied on the form in accordance with the
provisions of such orders.

(2) Uce of material (other than lig-
uefled petroleum gas equipment) in
marketing is governed by Petroleum Ad-
ministrative Order No. 12 as amendad
and supplemented from time to time. If
use of the material (other than liquefied
petroleum gas equipment) is nof author-

2d by PAO-12 or an amendment or sup-
plement to that order, the opzrator must
secure an exception under that order.

(3) Installation of liquefied petroleum
gas equipment is governed by Order L-
86 as amended and supplemented from
time to time. If the material o be uszd
in marketing is lHquefied pstroleum gas
cquipment and installation of such is not
permitted by Order I-86 or an amend-
ment or supplement to that ‘order, the
operator must secure an exception under
that order.

(4) Exceptions under PAO-12 or I-36
do not afford priorities assistance o ss-
cure material. Such priorities assist-
ance should bz applied for under para-
graph (1). MRO material will, of course,
be obtained throush the MRO proczdures
of this order, or, where applicable,
throuch Preference Rating Order P-93-2.

General Provisions

(o) Allotments by operators. An op-
erator who has obtained an allofment
of controlled materials may require the
manufacture and installation of certain
Class A products or may underfake the
operation through a construction con-
tractor. In either case it may be neeces-
sary for the operator fo allot a portion
of his allotment to the Class A product
.manufacturer or to the contractor (each
of whom then bescomes a “szcondary
consumer” under CMP Rezulations) for
reallotment or the placement of author-
jzed controlled material orders. Any
operator maling such an allotment must
follow the procedures in CMP Resulation
No. 1, except as modified by this order.

(p) Placement of delivery orders. (1)
In preparing or placing a delivery order
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an operator shall not alter the customary
designation of any item or items for the
purpose of making it appear that an item
costs $500 or less or that the total cost of
all items on the delivery order is $100 or
less or $2,500 or less as the case may be.

(2) Any delivery order for controlled
materials placed pursuant to this order
and bearing the certification provided
for in this order is an authorized con-
trolled material order if the delivery or-
der is in sufficient detail to permit entry
on mill schedules and is received by the
controlled materials producer at such
time in advance as is specified in Sched-
ule III of CMP Regulation No. 1, or at
such later time as the controlled mate-
rials producer may find it practicable to
accept the same. Attention is called to
paragraph (f) of CMP Regulation No.
1 relating to rejection of orders by a con-
trolled materials producer, including in-
stances where less than minimum mill
quantities, as specified in Schedule IV
of the regulation, are requested by an
operator.

(3) Where an allotment of controlled
materials has been made and an allot=
ment number authorized in connection
with it, the allotment number endorsed
upon any delivery order bearing the cer-
tification provided for in this order shall
be an abbreviated allotment number con-
sisting of a major program identification
and the quarterly identification., In the
event that no allotment number has been
authorized, the appropriate- allotment
symbol stated in this order should be
used. ‘The allotment symbol MRO-P-3,
authorized in connection with MRO ma-

terial and allobment symbol P-1, in con-.

nection with production, shall constitute
allotment symbols, for the purpose of all
CMP regulations. In using these symbols
no reference to a program or quarterly
identification need be made.

(@) Use, cancellation and reduction of
allotment. (1) [Revoked Mar. 18, 1944]

(2) An operator who receives an-al-
lotment of controlled materials pursuant
to application on PAW Form 30 must use
it-enly for the purpose for which it was

authorized. If such an allotment is not-

used in placing authorized controlled
material orders or in making reallot-
ments, the operator must promptly notify
the Washington Office of such facts.
~ (3) An operator who has made an
allotment may cancel or reduce the same
by notice in writing to the person to
whom it was made, Where an allotment
received by an operator is cancelled, he
must cancel all allotments which he has
placed on the basis of the allotment.
‘Where an allotment received by an op-
erator is reduced, he must cancel or
reduce allotments which he has made,
or authorized controlled material orders
which he has placed, to the extent thatb
the same exceeds his allotment as§ re-
duced. In the event this course of ac-
tion is impracticable, the operator shall
immediately request instructions of the
District Office (in the case of produc-
tion) or of the Washington Office (in
all other cases).

(r) Certification., An operator may
use an allotment number or symbol or
preference rating authorized pursuant

. regulations.

to this order by endorsing upon his de-
livery order a certification in substan-
tially the following form:

The undersigned purchaser certifles, sub-
ject to the penalties of sectlon 35A of the
United States Criminal Code, to the seller
and to the War Production Board, that, to
the best of his knowledge and belief, the
undersigned is authorized under applicable
War Production Board regulations or orders
to place this delivery order, to receive the
item(s) ordered for the purpose for which
ordered, and to use any preference rating or
aliotment number or symbol which the
undersigned has placed on this order.

This certification may be used as pro-
vided in Priorities Regulation No, 7. It
may also be used instead of any other
certification required-by any regulation
or order of the War Production Board, to
the extent permitted by Priorities Regu-
lation No. 7. The certification must be
signed magnually or by the use of a fac-
simile signature as provided in that
regulation. o

(s) Restoration of inventories. An
operator may use an allotment-number or
symbol or preference rating aufhorized
under this order to restore his inventory
to a practicable working minimum,
However, an operator may not secure
replacements which would resulf in sur-
plus material as defined in Preference
Rating Order P-98-c as amended.

_(t) Restrictions. An operator may
not use the allotment number or symbol
or the preference ratings authorized un-
der this order to obtain material:

(1) For any purpose other than g pur-"

pose suthorized under this order or in
greater amounts or on earlier dates than
required for any authorized purpose.

(2) Which can be secured without the
use of an allotment number or symbol or
preference rating. -

- (3) The use of which could be elimi-
nated without serious loss of efficiency by
substitution of less scarce material, or by
change of design.

(4) In such amounts or on such dates
that receipt of such amounts on the re-
quested dates would result in surplus
material as defined in Preference Rating
Order P-98-c, as amended.

(5) Unless such operator is g partici-
pant in the PAW Materials Redistribu-
tion Program No. 2, if participation by
the operator in this program is required.

(w)- Applicability of other orders and
(1) This order and all
transactions affected hereby, except as
herein otherwise provided, are subject to
all orders and regulations of the War
Production Board, as amended from tim:
$o time. :

(2) None of the provisions of CMP
Regulation Nos. 2, 5, or 6 (or the limita-
tions incorporated in any CMP Regula-
tion which otherwise would subject an
operator to the provisions of CMP Regu-~
Iation Nos. 2, 5, or 6) shall apply o an

operator and no operator shall obtain ~

any material under or be limited by the
.brovisions of such regulations or limita-
tions. The provisions of paragraphs (),
(s), (s-1) and (u) of CMP Regulation
No. 1 shall not apply to an operator who
secures material in accordance with the
provisions of this order. Other than as

-
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set forth in paragraph (¢} (1) hereof,
the provisions of Limitation Order L-41,
as amended from time to time, shall not
apply to an operator as such operator is
limited by the provisions of that order.

(3) Any preference rating, other than
a rating for MRO material, assigned pur-
suant to the provisions of this order is as-
signed in leu of a preference rating
under an order in the P-19 series. Any
reference in any order of the War Pro-
duction Board to an order in the P-19
series shall constitute a reference to &
preference rating assigned pursuant to
this order.

(4) Privileges granted by other orders
and regulations of the -War Production
Board to persons on Schedule I of CMP
Regulation 5 shall be considered as ap-
plicable to *petroleum operators, other
than operators to the extent that they
are engaged in retail marketing, operat-
ing under this order. For example, Order
E-5-3 on gauges and precision measuring
hand tools classifies & person on Sched-
ule I or II .of CMP Regulation § ag an
“gpproved user”, With the stated excep-
tion, an operator covered by P-98-b is in
identically the same position, Provided,
That certification clauses in and all other
provisions of such other orders are com-
plied with.

(5) Where a preference rating or al-
lotment symbol, or both, is permitted or
is required to be used by any other “E”,
“L, “M", “P", or “U” order or any regi-
lation of the War Production Board to
obtain a specific item of material, 1t will
not also be necessary to follow any pro-
cedure of this order to obtain that item
of material.

(v) Further Umitations on wuse of
priorities assistance. The Petroleum
Administration for War may issue in its
own name further restrictions or limita-
tions on the use of priorities assistance
by operators in the petroleum industry.

(w) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order
should, unless other directions are given,
be addressed to the Petroleum Adminis-
tration for War, Interior Building, Wash-
ington 25, D. C., Ref: P-98-h,

The addresses of the Petroleum Ad-
ministration for War District Offices are
set forth in Schedule D.

(x) Violations. Any person who will«
fully violates any provision of this order
or who willfully furnishes false informa-
tion to the Petroleum Administration
for War or the War Production Board in
connection with this order is gullty of o
crime and upon conviction may be pun-
ished by fine or imprisonment. In addi-
tion, any such person may be prohibited
from making or obtaining further de-
liveries of or from processing or using
material under priority control and may
be deprived of priorities assistance by

.the War Production Bbard.

The reporting requirements of this
order have been approved by the Bureau
of the Budget pursuant to the Federal
Reports Act of 1942,

Issued this 18th day of March 1044,

WaR PRODUCTION BOARD,
By J. JosEpx WHELAN,
Recording Secrctary,
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" Scmpure A

The Items listed on this schedule may be
delivered to operators without regard to
preference ratings. No operator shall apply
or extend any rating to get any of these
items and no person selling any such item

 shall-require a rating as a condition of sale,

Items on List A of Priorities Regulation 32

Rock bits and core bits (rotary bits).

Tool jolnts.

ScErDULE B

The procedure established by this schedule
must be followed in order to request a rating
for any item listed on it. Certain of these
items are on List B of Priorities Regulation
3, and any rating secured under this pro-
cedure for such an item is not a blanket 21RO
rating and may be used to secure such item.

In order to request a rating under this pro-
cedure two coples of each delivery order (re-
gardless of amount) must be submitted to
the District Office of the PAW of the District
in which the material will be used (or, if so
desired by an operator in any branch of the
industry other than production, for the Dis~
frict in which the operator’s purchasing office
is Jocated). For each such delivery order,
In addition to the statement which must
regularly accompany an MRO delivery order
submitted to PAW concerning the specific
use to which the material will be put, the
operator should include a detailed explana-
tion of why he requires the particular item
requested. An operator may not place a
delivery order with a supplier covering these
items until approval of such order has been
returned to him. For convenience this will
be referred to as the “special MRO procedure.”

The following materials are covered by this
schedule:

(2) Those items currently identified on
(and more completely described in) List B
of Priorities Regulation 3 as follows, and any
equivalent items replacing them on revisions
of that List B, when required as MRO ma-
terial:

DESCRIPTION

Civilian defense devices.

Filing cabinets, wooden.

Fire protective equipment.

Furniture for use in offices, factories,
Industrial establishments and institu-
tions, except furniture specifically de-
signed for schools.

Medical, surgical and dental equipment
and supplies (except partg for the
maintenance or repair of existing
equipment.)

Medical, surgical and dental instrue-
ments,

Slide rules, precision engineering, having
alist price of $7.50 or more.

Venetian blinds.

(b) Construction .machinery and equip-
ment (on Schedule B of Order 1-192) costing
in excess of $500, when required as MRO ma-
terial or as material for use in production.

ScEEDULE C

The special MRO procedure of Schedule
B may be used to request a rating for only
those items on List B of Priorities Regulation
3 as MRO material which are listed on that
schedule. Many of the other items on List B
of Priorities Regulation 3 may be secured
without a preference :ating and every attempt
should be made to do so. If a rating is
required for any of these remaining items or
for any other item which cannot be secured
with a blanket MRO rating, it should be
applied for on Form WPB-541 (PD-14), filed
with the nearest WPB Field Office.
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There are two ganecral exceptions to this rule. In the first place, Iaboratory instruments
and equipment may bo obtalned under the regular MRO procedure of this order. And
eecondly, the forms indicated belowr wil bo uced for the items there Hsted.

Preforencorots|  Rodocsoer -
Item Toz form - Yedalins f2rm Filinz inctructisns
(n% Celi?)p!nm Y'PB-41 : Effawith ncerest WPB Fiald Offco.
(DMG'.PSSJ cylinders (cs deficed fn | WPB-I4l Fil2with peerest WPB Fiald Offce.
() quuiﬁed petroleum gesetereso | WPB-24) Fil>ywith necrest WPB Fizld Offce.
s,
(d‘)msél&mlln smlgx;}ng drums (cs de- | WEPB-3Z3....| WPB-323....| Filywith PAW, Wechington, Ref: P-£3b.
Ji).
(), Weoden shipping contafners (o | WPB-2{03. Eily WPB-2453 with PAW, Wachinsten,
defied §n L-22, P-140), Rel: P-C3-b. Fila this form only if the
prelozence ratings of P-147 are nab sofi-
contly hizh toobtain delivery at thatima2
- tha mat Botedad.
(f)é\rlncé;!no teels (cs defised in | WPB-C41 Fily with nearest WPB Fild Ofca,

ScerpuLe D--INSTRUCTIONS X0 DInEctnig
COMMUNICATIONS TO DIsTRICT O7FICES

Distriet 1: (Maine, New Hampchire, Ver-
mont, Massachucetts, Rhode Ysland, Connec-
ticut, New York, New Jercey, Belaware, Penne
sylvania, Maryland, Virginin, Yest Virginla,
North Caroling, South Carolina, Georgla,
Florida, District of Columbia). Direct com-
munications to Petroleum Administration for
War, 1104 Chanin Building, 123 East 42nd
Street, New York 17, New York, Ref: P-83-b.

District 2: (Ohlo, Kentucky, Tennczzee, In-
diana, Michigan, Illinols, Yicconcin, 2inne-
sota, Towa, Micsour], Oklahomg, Kansas, Ne-
braskn, South Dakotas, North Dakota). Direct
communications to Petroleum Administra-
tion for War, 1200 Blum Bullding, 624 South
Michigan Avenue, Chicago §, Illinols (or) 410
Beacon Bullding, 406 South Boulder Avenue,
Tulsa 3, Oklahomn., Ref: P-98-h.

District 3: (Alabama, Liicsi=sippl, Louls(
ang, Arkansas, Texas, New MMexico). Direct
communications to Petroleum Administra-
tlon for War, 245 MMellle Espercon Bullding,
Houston 1, Texas, Ref: P-98-b.

District 4: (Montann, Wsoming, Colorado,
Utah, Idaho). Direct communications to
Petroleum Administration for War, 320 First
National Bank Bullding, Denver 2, Colorado.
Ref: P-98-b.

District 5: (Arlzonn, California, Novada,
Oregon, Washington, Territory of Alaska),
Direct communications to Patroleum Admin-
Istratlon for WWar, 855 Subway Terminal
Bullding, Los Angeles 13, California. Ref:
P-98-b. .

[F. R. Doc. 44-3839; Filed, Marcit 18, 1844;
11:21 a, m.}

PART 3114—SIMPLIFICATION AND STANDARD-
IZATION OF PORTABLE ‘TooLs, CHUCERNG
EqurprEeNT, MEeCHANIC'S Hanp Seavice
‘TooLs, Fmes, HACKE AnND Banup-Saws,
Vistes, AND MACHINE TOOL ACCESSORIES

[Lim{tation Order, L-216, Echoedule VI ag
Amended DIar, 18, 1944}

VISES

§ 3114.7 Schedule VI of Limitation
Order L-216—(a) Definitions, For the
purpose of this schedule and the table
attached hereto:

(1) “Person” means any individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or any organized group of

- persons whether incorporated or not.

(2) Names of various types of vises
shall have the same meaning as in Fed-
eral Specifications GGG-V-436-3, and
the illustrations in such specifications
shall be deemed the graphic descriptions
of the vises referred fo; provided, hovw-
ever, that none of the other provisions of
such specifications shall be controlling.

(3) “Javr cap” means the cap desizned
to be placed across the face of the jaw of
o vise to cover the surface of the jaws.

(b) Zfenufacture of jaw ceps. No
person shall perform any manufacturing
operation upon or sell any jaw caps made
of any metal other than lead or lead
base alloy. ‘

(¢) Limitation on manufactiure of
vlses. (1) No person shall use in the
manufacture of vises any metals other
than carbon or alloy steel or cast or
malleable iron. .

(2) No person shall manufacture any
vise of any of the types listed in Table 1,
except in the jaw sizes there spacified.

(d) Ezxceptions. Nothing containedin
paragraphs (b) and (¢) of this schedule
shall be deemed to prohibit the sale of
jaw caps or vises which on January 4,
1844, were completely fabricated, nor to
prohibit the manufacture and sale of jaw
caps or vises which on January 4, 1944,
had been so fabricated that completion
in complance with the provisions of this
schedule would be impracticable. Ezch
person who shall manufacture or sell any
Jaw cap or vise under the terms of this
exception, shall keep and maintain, sub-
Ject to inspection by the War Production
Board, accurate records with respsct to
each such transaction.

(e) Manufacture of repair parts.
Nothing contained in paragraph (c)
of this schedule shall be deemed fo pre-
vent the manufacture of repair parts for
vises, nofwithstanding the fact that the
vises for which such parts are made do
not conform to the limitations set forth
in this schedule. No person shaill as-
semble repair parts so produced info- 2
complete vise, but shall use them only
for the purpose of replacing parts of vises
which are broken or so badly worn that
they are no longer serviceable.

Issued this 18th day of March 1944.

War Propuction Boarp,
By J. JosepE WEHELAN,
Recording Secretary.
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TapLe I—Types oF Vises WHicHK Mavy Be
MANUFACTURED ONLY IN THE JAW SIZES
SPECIFIED

Jawsize,

Types of vise: inches

Combination, bench and pipe, swivel -,
base. ‘é%

e
&

Machinists’ bench, stationary base and
jaw.

=
h

Machinists’ bench, swlvel base, sta-
tionary jaw.

RS

N

mmmmp§wmmam

Jaw. 41
6

[F. R, Doc. 44-3840; Filed, March 18, 1944;
J1:21 a, m.]

Machinists’ bench, swivel base and {31&

Parr 3175-—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

¥ [CMP Reg. 2, Interpretation 2]
PROMPT CANCELLATION AND SPECIAL ITEMS

The following interpretation is issued
with respect to CMP Regulation 2:

(a) CMP Repulation No. 2 requires a user
of controlled mateérial to promptly cancel,
postpone, or reduce delivery when his re-
quirements of controlled materials are re-
duced. Such cancellations must be made as
rapldly after he discovers that his require-
ments are reduced as is practicable.

(b) Paragraph (c) (4) of the regulation
permits the receipt of a special item of con-
trolled material in greater amounts than
prezently needed under the following circum-
stances: (1) if the user has promptly ‘in-
structed the producer to reduce or postpone
the delivery of -the item and (2) if the user
has received from the producer a statement
that the item is a special item on which
production has been bhegun and that the
producer must complete a minimum amount
in order to prevent undue loss in production.
This exception applies only to speclal items
the user will need and does not permit ac-
ceptance of items which will not be neetied
at all.

(c) Before a producer may deliver such
special items he must notify his customer in
writing that the item is a special item stat-
ing the amount which is the minimum
amount he must complete without undue loss
of production. The customer is entitled to
rely on this notice and need make no further
Inquiries. A speclal item, as the term is used
in the regulation, means one that the pro-
ducer does not usually make, stock or sell,
and which he cannot readily dispose of in the
course of his business. An item which is a
special item to one producer may not be a
special item to another producer.

(d) The producer, on receipt of a notice
from his customer to reduce or postpone de~
livery, must be diligent in taking the special
item out of his schedule or in stopping pro-
duction if it has already been started.

Issued this 20th day of March 1944.
" 'WaR PropUCTION BOARD,
By J. JosEpE WHELAN,
Recording Secretary.
[P .R. Doc., 44-3888; Filed, March 20, 1944;
11:02 a. m.]

-a line,

PART 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[CMP Reg. 8, Direction 5, as Amended Mar, 20,
X 1944]

The following direction is issued pur-
suant to CMP Regulation 3:

(a) Since “automotive replacement parts”
(as defined under Code 105 CMP Products
List appearing in “Products and Prioritles”)
are classified as B products, they are subject
to the general rule that no person may make
an allotment to a producer for their produc-
tion, as explained in paragraph (g) (3) of
CMP Regulation No. 1. However, as an ex-
ception to this rule, they may be treated as
A products if each of the following condi-
tions is satisfied: (1). The manufacturer of
the part specifically asks his customer #o treat
it as an A preduct instead of a B product; (2)
the productis of a type which is not used
exclusively or primarily as an automotive
part; and (3) the product is not separately
listed as a B product in the officlal CMP Prod-
uct List, but is only included under the gen-
eral heading of “automotive replacement
parts”. For example, a nut may not be
treated as Class A, because “nutis” are sepa-
rately Usted in the CMP Products List. A

spark plug may not be treated as Class A,’

because it is used principally in the automo-
tive industry. On the other hand, a spring
may be treated as Class A, since springs are
used for many other purposes, even if the
particular spring is designed ‘for use only in
automogive vehicles.

(b) Paragraph (b) (1) of CMP Regulation
3 permits preference ratings for production
materials to be used within certain limits to
get items. which are purchased to round out
This does not apply to any automo-
tive replacement parts except those which are
treated as A products as permitted by para-
graph (a) above.

(c) The same product may be a Class A
product or an automotive replacement part
depending on whether it is sold for use in
production or as a repair part. This direc-
tion has no application to automotive parts
which are sold for use in making new vehicles
or new subassemblies of vehicles,

(d) Interpretation 7 of CMP Regulation
No. 1, regarding Class A repair parts, does not
apply to automotive replacement parts.

Issued this 20th day of March 1944.

- WaRr PRODUCTION BOARD,
By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 44-3889; Filed, March 20, 1944;
11:02 a. m.] |

ParT 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PraN

[CMP Reg. 5, Interpretation 11]

PURCHASER'S COST OF LABOR FOR MINOR
CAPITAL ADDITIONS

The following interpretation is issued
with respect to CMP Regulation 5:

Paragraph (b) (3) permifs the use of the
MRO symbol and rating to get minor capital
additions which cost not more than $500 “ex~
cluding the purchaser’s cost of_labor”. The
labor costs which may be disregarded in this
connection are the services of the purchaser’s
own regular employees, additional employees
hired for installing new equipment or doing
construction, and fees paid to independent
contractors who install equipment or do con-
struction where, under normal business prac«~

-tices, the fee is paid primarily for services as

distinet from materials. For example, if a
purchaser of a piece of machinery costing
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$500 pays the seller an additional installa-
tion fee of 50 which is normally a scparato
charge, if he hires an independent contractor
to install the machinery for $59, the $60 pay=«
ment may be disregarded even though tho
seller or independent contractor furnishes o
few minor material additions siuch &s wiring
or pipe connections, bracing, etc. On the
other hand, if the purchaser hires a bullding

" contractor to construct an addition to hlg

plent, under circumstances where the con-
tractor would normally charge a single fce
including building materlals, labor and tho
contractor’s profit, the total fea must be in-
cluded in the cost and the contractor’s labor
may not be deducted, since the contractor s
pald primarily for the completed addition
rather than for the labor of Installing prop-
erty separately purchased. Likewise, If the
seller normally makes a single charge includ«
ing installation, this cost of installation musb
be included.

Direction 15 explains the rules for buying
$500 worth of materials needed for instalin«
tion or relocation of equipment which is not

‘bought by use of the MRO rating or symbol,

In that case, the same principles apply in
determining what labor costs are to bo ln-
cluded.

Issued this 20th day of March 1944,
War Propuction Boarp,

By J. JosEpH WHELAN,
. Recording Secrelary.

[F. R. Doc. 44-3800; Filed, March 20, 1944;
11:03 a. m.]

Part 3270—CONTAINERS

[Limitation Order 1~103, Schedulo C, as
Amended Mar. 20, 1944}

GLASS CONTAINER AND CLOSUKE SIMPLIFICA~
TION,; GLASS CONTAINERS FOR CERTAIN
FOOD PRODUCTS

§3270.49 Schedule C lo Limitation
Order L-103—(a) Definition. For the
purposes of this schedule: .

“standard glass container” means ahy
container constructed in accordance
with the specifications and design pre-

-seribed by any exhibit set forth in

Drawings 1 to 15, inclusive, annexed to
Order 1-103, which possesses the finish
prescribed for such exhibit or, subject
to the provisions of paragraph (b) (2)
hereof, any other finish which is inter=
changed therewith in accordance with
paragraph (g) of Limitation Order
1-103.

(Note th&t In accordance with the
footnotes to Drawings 7, 8, 9 and 13 glasy
containers conforming to the specifica«
tions of the following exhibits constituto
“standard glass containers” for the pur-
poses of this schedule only if they are
manufactured before December 20,
1943—16-80, 16-81, 17-09, 17-11, 17-23,
17-76, 18-08, 18-14, 51-87, 51-89, 5193,
51-95, 51~-97, 51-99.)

(b) Restrictions on use. (1) With the
exceptions set forth in paragraph (¢)
of this schedule, on and after July 4,
1943, no person shall use o glass con-
tainer for the packing for sale of any
product listed in the annexed table, ex-
cept a standard glass container, having
g capacity equal to or greater than that
specified for such product in column It
of said table.

(2) Notwithstanding the provisions of
paragraph (g) of Order L~103, no person
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shall use for the packing for sale of
any product listed in the table annexed
to this schedule any glass container with
8 “deep screw cap” finish, except as spe-
cifically permitted by an exhibit author-
ized for such product. )

(¢) Exceptions. (1) Nothing in this
schedule shall prevent the use, for the
packing of any product listed in the
annexed table, of any glass containers
which were completely manufactured
before the 4th day of July 1943.

(2) Nothing in this schedule shall re-
strict the sale, delivery, use or manu-

. facture of glass containers with a ca-
pacity larger than 140 fluid ounces, of
designs thHat existed on May 11, 1942,

(3) Nothing in this schedule shall pro-

hibit any person who packed less than a

"+ total of 5,000 containers with all of the
products listed in the annexed table dur-
ing the calendar year 1942 from purchas-
ing,accepting delivery of, or using with-
out resiriction, during any subsequent
calendar year, a maximum of 5,000 glass
containers for packing such products.

(4) Except as specifically permitted by
the drawings and exhibits annexed to
Order 1103 molded lettering or decora-
tion on standard glass containers for the
respective products listed in said table

» shall be limited to the manufacturers’
identification (which may include trade-
mark, name, symbol), place of manufac-
ture, date of manufacture by year, de-
sign number, and mold or cavity number.

(d) Bfanufacture. (1) No person shall
manufacture, sell, or deliver any glass

-container which he knows, or has reason
.to believe, will be used in violation of
any provision of this schedule.

(2) On and after the 5th day of April
1943, no molds may be manufactured for
a container for any of the products listed
in the annexed table which does not con-
form to the specifications of g standard
glass container usable for such product,
nor may any mold for a container for a
product listed in the annexed table be
replaced—whether because of wear or
for any other reason—except by a mold
which conforms to said specifications.

Issued this 20th day of March 1944,

‘WAR PRODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

TABLE .

- II. Minimum
overjiow capacity

1. Product in fluid ounces
1. Fruit butter. 12
2. Preserves 12
3. Jelly it 19

4. Salad dressings (including products
using salad d:resslng as a base)... 38

5. Olive oil ~2
6. Edible oils (other than olive ofl)_... 16
7. Shortenings. 20
8. Maple syrup. 12

9. Syrups (except chocolate and maple),
including blended, bottlers, cane,
corn, molasses, sorghum, malt, and

fountain syrup 16
10. Chocolate syrup g8
11. Tomato catsup 2319
12. Chili sauce and cocktail sauceocoaa—- 10

13. Tomato paste
Not less than 255 by weight dry
tomato SOUAS ccemcacaaccaaeee 16

. M-294—(a) Definilions.

- I, Minimum
orerflaw capacity
I. Preduct in fiuld ounces
14. Tomato pulp and puree
Not less than 10.7¢<5 (cpeclfls grav-
ity 1.045) or more than 25¢5 by
weight dry tomato solids....... 12
15, Vinegar 16
16. Fruits and vegetables and mixztures
thereof, including ripe olives, but
cxcluding cranberries and mar-

aschino cherrles 16
17. Honey. g
18. Pickles and rellsheSmemeacaacccmaana 8
19. Peanut butter. LY}
20. Fruit and vegetable julces and mix-

tures thereof 12
21, Olives, green 35
22. Maraschino cherrfes. 87
23. Crankerries and cronborry £auce.... 318

24, Mustard, Including, but not limited
to, prepared mustard, horceradish
mustard, comipound mustard, and

- Imitatlon mustard . cececcacaaca ‘g

3 Any tumbler may bs uced (in sddition to
standard) for packing the applicable product
provided:

(I) Such tumbler wos made from o mold

that was actually in existence on or beforo

April 5, 1943;

(1) Such tumbler has no larger than o
70 mm, finich;

(1) The capacity of such tumbler 15 no
less than 8 fl, ¢z. and no greater than 935
fl. oz.

2Untll completlon of the 1843 packing cepe
son for tomato catsup, any bottle of o design
previously used for tomato catsup may ho
used therefor, In addition to the cpecified
standards, provided:

(i) Said bottle wes mode from a meold
actually in existence on April 6§, 1843;

(i) Such hottle iz made to hold 14 oz. by
weight of tomato catsup;

(i11) The helght of such bottle to the “fill
point” does not exceed 775 Inches.

After completion of 1043 tomato catsup
packing ceacon, only the containers por-
mitted for sald product purcuant to para-
graph (b) (1) of this cchedule may bo used.

SStandard glacs contalners having o cae
pacity equal to or greater than 3 oz (and
less than 5 ¢2.) may be uced for olives, and
standard glacs containers having o capaclity
equal to or greater than 4 oz, (and lec3 than
7 0z.) my be used for maracchino cherries,
provided these contalners were completely
menufactured on or befere Docember 20,
1943,

¢Nothing in this schedule shall prevent
the use for the packing of mustard of any
glass container which was completely manu.
fTactured before June 20, 1844,

[F. R. Doc. 44-3896; Filcd, March 20, 1844;
11:02 a. m.}

PART 3281—PuULP AND PAPER

[General Contervation Order 21-234, as
Amended Mar. 20, 1844)

WASTE MMANILA ROPE AND LIANILA FIBRE OP
THE T-2, T-3, 0, ¥ AND EQUIVALENT GRADES

§ 328171 General Consercation Order
For the pur-
pose of this order:

(1) “Waste manila rope” means used
manila rope, which is acquired for any
purpose whatsoever excepting only that
which is acquired for reuse as rope. The
material resulting from any shredding,
parting or othker type of separation of
the strands or fibres of used manila rope

shall, be deemed to bz “waste manila
ropza™.

(2) “Manila fibre” means fibre gradss
of T-2, T-3, O, ¥ or equivalent as estab-
lished by the Insular Government of the
Philippine Islands.

(3) “Permitted use” means with re-
spect to each grade or type of paper.
designated on List A, the uses describzd
for such paper on List A.

(4) “No. 1 large waste manila rope”
means solid, clean, dry, sound manila
rope not less than ;" in diameter, free
from any inferior or objectionable ma-
terlals, such as tarred and transmission
ropes; dirty, black, painted, greasy, oily,
oil smeared, and latex f{reated ropz or
coal dust; rope wholly or partly com-
posed of flbers other than manila and
such materials as tender fiber, knots,
nets, yarns, sftrands, shakings, cord,
string, or other unsound fibers,

(5) “No. 1 small waste manila ropa”
means the same rope as defined in para-
graph (a) (3), except that the rope may
be less than 33’/ in diameter.

(6) “Uncut manila, fenders” means
uncut manila fenders obtained from
boats and docks, packed separately and
free of mats, fron, grease, rubber, fendar
and other foreign materials.

(b) Limitations on sale or use of waste
manile rope and manile fibre. (1) No
person shall use waste manilz rops or
manila fibre as a raw material in the
manufacture of any product or products
other than in the manufacture of ropa or
in the manufacture of papar.

(2) No person shall use waste manila
rope in the manufacture of any grade or
type of papar other than the grades and
types of papar shown on List A.

(3) No person shall sell waste manila
rope or manila fibre if he knows or has
reason to believe such raw material will
be used in the manufacture of any prod-
uct or preoducts other than in the manu-
facture of rope or in the manufacture of
paper.

(4) No person shall sell waste manila
rope if he knows or has reason to believe
such materials will be used in the manu-
facture of any grade or type of papsr
other than the grades or types of papsr
shown on List A.

(5) INo person shall use manila fibre
in the manufacture of any grade or type
of paper other than the grades and typss
of paper shown on List B.

(6) No person shall sell manila fibre
if he knows or has reason to balieve such
material will be used in the manufacture
of any rrade or type of paper other than
the grades or types of paper shown on
1ist B.

(¢) Limitation on use of grades and
types of naper shown on List A or List B.
No person who accepts delivery of any
grade or type of paper shown on List A
or List B in which waste manila rope or
manila fibre is used as a raw material
shall use the same for any purpose or use
other than the permitted uses for such
grade or type of paper shown on List A
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or List B, except that this restriction

shall not apply to any grade or type of -

paper contammg waste manil& rope,
manufactured prior to, March 19, 1943.

(d) Limitations on use of waste ma-
nila rope in the manufacture of flour
and cereal sack papers. (1) No person
shall use waste manila rope in the manu-
facture of paper for fiour or cereal prod-
ucts sacks to an extent in excess of 45%
of the total fibre content of such paper;
Provided, however, That the amount of
waste manila rope used by -him in the
manufacture of such paper during any
one month shall not exceed 45% of the
emount used by him in the manufacture
of such paper during the month of De-
cember 1942,

(2) No person shall use No. 1 large
waste manila rope (as defined in para-
graph (a) (4)) or No. 1 small waste
manila, rope (as defined in paragraph
(a) (5)) or uncut manilg fenders (as
defined in paragraph (a) (6) of this
order), to an extent in excess of 35% of
the total fibre content of such paper,
Provided, however, That the amount of
No. 1 large waste manila rope, No. 1
small waste manilg rope or uncut manila
fenders used by him in the manufacture
of such paper during any one month
shall not exceed 35% of the amount used
by him in the manufacture of such paper
during the month of December 1942,

(3) [Deleted Mar. 20, 19441

(e) Limitation on use of waste manila
rope in the manufacture of abrasive pa-
per. (1) No person shall use waste ma-

nila rope in the manufacture of abrasive -

paper to an extent in excess of 25%
of the total fibre content of such paper,
and none of the waste manila rope so
used shall be of the grades known as No.
1 large old manila rope or No. 1 small old
manils, rope or uncut manila fenders.

Norp: rormer subparagraph (1) deleted;
former subparagraph (2) redesignated (1)
Mar. 20, 1944,

(f) Obligation to examine and refuse
certain orders. (1) No person using
waste manila rope in the manufacture of
the grades and types of paper shown on
List A shall sell-of deliver any such paper
which he knows or has reason to know
will be used for any other purpose or use
other than a permitted use.

(2) No person using manila fibre in
the manufacture of grades and types of
paper shown on List B shall sell'or de-

liver any such paper which he knows or

has reason to know will be used for any
other purpose other than a permtted
use.

@ Emceptzohs Specific authoriza-
tion may be granted by the War Produc=
tion Board for use of waste manila rope
in the manufacture of any product or
products for delivety to the Armed
Forces or for use in the manufacture of
any material or equipment for delivery
to the' Armed Forces when such-product
or produets, material or equipment can-
not be satisfactorily produced from other,

available fibres. Applications for such’
authorization shallibe made by filing a
letter with the War Production Board,
Pulp Allocation Office, Ref: M~294, stat-
ing fully the reasons for requesting such
authorization.

(h) Applicability of regulatzons This
order and ail transactions affected
thereby are subject to all applicable
regulations of the War Production
Board, as amended from time to {ime.

(i) Appeals. Any appeal from the
provisions of this order shall be made
by filing a letter in triplicate, referring
to the particular provisions appealed
from and stating fully the grounds for
.appeal.

(j) Communication. All reports re-
quired to be filed hereunder, or com-

- munications concerning. this order or

any schedule issued supplementary here-
to shall, unless otherwise directed, be
addressed to the War.Production Board,

* Pulp Allocation Office, Washington 25,
D, C., Ref. M-294.

(k) Violations. Any person who wil-
fully-violates any provision of this order,
or who in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the Unifed States is
guilty of & crime, and upon conviction
may be punished by fine or imprison-

~ment. In addition any such person may
be prohibited from making or obtaining

further deliveries of, or from processing '

or using, material under priority control
and may be deprived of priorifies assist-.
ance. . ~

Issued this 20th day of March 1944,

‘War PRODUCTION BOARD,
By J. JOSEPH WEHELAN,
Recording Secretary.

LisT A

Grade or type of pa- 3
per: Permitted use
Insulating papers-- In the manufacture
of insulation for
communication
wiring and cables,
for electrical wiring
end cables, and
- other types of elec-
trical insulation.
Gasket base papers. In the manufacture
of gaskets.
Artificial leather In the manufacture
base papers. " _ of artificial leather
for delivery to shoe
manufacturers.
Flour and cereal For use in the manu-
products sack pa=  facture of sacks for
pers. packaging flour or
other cereal prod-
ucts, in quantities
of 25 pounds or
more.

-~

7

7 Tag PaAPElBeeeea-~- In the manufacture

of casualty tags,
shipping tags and
identification tags
v = for delivery to the
. Armed Forces.
Abrasive papel..... In the manufacture
of industrial abra-
sive papers and
belts, —
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Tast A—Continued
Grade or type of pa-
per—Continued. Permitted usa

Stencil base paper.. In the manufacturoe
of stencil base pae
pers for mimeco-
graph stencils,

List B
Note: List B added Mar, 20, 1044.
Grade or type of pa-
per: Permitied Usa
Electrolytic con~ In the manufacturo
denser paper (but  of electrical cone
not less than densers or capacl«
24 x 36—18%#). tors wheie eleotro«
. Iytic paper fs xoe
quired,

Stencll base paper .. In the manufacturo
of stencll bage pa«
pers for mimeos
graph stenclly.

[F. R. Doc. 44-3891; Flled, March 20, 1044;
11:02 a. m,]

ParT 3285—LUMBER AND LUMBER
PropucTts ?

[Limitation Order 1290, as Amended Mar.
20, 1044}

DELIVERIES OF WESTERN LUMBER FRON
SAWMILL STOCK

Section 328516 Limitation Order
I-290 is amended to read as follows:

§3285.16 * - Limitation Order L—290—
(a) What this order does. This order
regulates the transfer or delivery of cer-~
tain kinds of western lumber from saw-
mill stock by lumber producers, It con-
fines deliveries to those made for certain
classes of essential uses and for uses
which may be expressly authorized by
the War Production Board.

(b) Definitions, ' For the purposes of
this order:

(1) “Resfricted western lumber”
means any sawed Iumber of any slze or
grade, including round edge, rough,
dressed on one or more sides or edges,
dressed and matched, shiplapped, worked
to pattern, or grooved for splines of the
following species produced in Washing=
ton, Oregon, California, Idaho, Montana,
Wyoming, Nevada, Utah, Colorado, Ari-
zona, New Mexico, or South Dakota: Pon-
derosa pine, Idaho white pine, sugar pine,
lodgepole pine, white fir (except white flr
produced west of the crest of the Cascade
mountain range in the States of Oregon
and Washington), Western white spruce,
and Engelmann spruce. However, tho
term does not include:

(i) Shingles, lath, slabs, rallroad cross
ties or switch ties, mine ties;

(ii) Edeings, trims and off-fall less
than three inches wide or less than four
feet long unless produced for the pur-
poses of evading this order; and

(iii) Tsed lumbher.

(2) “Producer” means:

() Any sawmill which produces cur-

/ rently over 10,000 feet, board measure, of
ahy” one or more Specles of lumber
(whether lumber restricted by this order
or not) per average day of eigsht howurs

1Formerly Part 3238, § 323811, .
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of continuous operation, or which pro-
- duced an average of over 10,000 feet of
such lumber per day during the days
when it was in operation from June 3,
1943, to December 3, 1943. A sawmill
producing a- smaller amount of lumber
per day may at its election also be classed
as a “producer”. -

(ii) “Producer” does not include any
establishment known in the trade as a
distribution yard engaged either in the
retail or wholesale business, even though
such a yard may process more than 25
percent of the volume of Iumber it re-
ceives for the servicing of special orders
from customers.

(3) “Sawmill stock” means any re-

stricted western lumber in the possession .

of g “producer”. Restricted western Jum-
ber which the producer has delivered to
others or transferred to his own use is
no longer part of “sawmill stock” if the
delivery or transfer is permitted by the
‘WPB under this order or otherwise,

(4) “War agency” means the Army or
Navy of the United States, the United
States Maritime Commission, the War
Shipping Administration, the Panama
Canal, Veterans Administration, and any
agency of the United States Government
placing orders for material or equipment
to be delivered to or for the account of
any other country under the Act of March
11, 1941, entitled “An Act to Promote the
Defense of the United States” (Iend-
T.ease Act). -

(5) “Person” means any individual,
partnership, association, business trust,
corporation, governmental corporation or
agency, or any organized group of per-
sons, whether incorporated or not.

(c) General restrictions. No person
shall sell, ship, deliver, or dispose of, and
no person shall accept delivery of, any
restricted western Iumber out of the
“sawmill stock” of a “producer” unless
authorized or permitted in one of the
ways stated below. This restriction ap-
plies to any transfer from a person’s
“sawmill stock” to his own or affiliated
distribution yard, retail sales depart-
ment, cut-up plant, box factory, or other
plant where fabricated products made
from lumber, rather than lumber prod-
ucts,are produced.

(1) Delivery may be made (either di-
rectly or through one or more intervening
persons) to or for the account of any
person for whom the Central Procuring
Agency, Procurement Division, of the
United Stated Corps of Engineers, has
issued a notification on a purchase in-
quiry known as a “purchase allocation”,
‘The delivery may be made on the basis
of such a “purchase allgcation” or on
the basis of a certificate as prescribed
in paragraph (d) (1) indicating that the
person certifying has received a purchas
allocation. -

(2) Delivery may be made (either di-
rectly or through one or more intervening
persons) to or for the account of any
War Agency as defined in paragraph (b)

(4), or to, or for the account of any
-contractor or sub-contractor for a War
-Agency, if the lumber is required to fill an
outstanding contract or purchase order
of a War Agency for direct delivery to the
War Agency, or for construction of s

building, wharf, or other structure for o
War Agency, or for incorporation into
any material already ordered by or for a
War Agency, or for packing, boxing, crat-
ing, or storing of any material already
ordered by or for a War Agency. How-
ever, the delivery may not be made un-
less there is endorsed on the purchase
order or contract a certificate as ex-
plained in paragraph (d) (2).

(3) Western lumber actually in trans-
it on NIarch 27, 1944, which was upre-
stricted before March 27, 1944, may be
delivered to its ultimate destination.

(4) Delivery of “sawmill stock” be-
tween “producers” may bz made freely.

(5) Delivery may be made as author-
ized on Form WPB 2720. S:ze paracraph
(e) for instructions as to the use of this
form.

(6) Delivery may be made as author-
ized or directed by the War Production
Board in a specific directive or in a
direction, as explained in paragraph (h).

(d) Certificates that may be used to
gel restricted western lumber. Unless
a directive or direction issued by the War
Production Board says that it must be
done in some other way, one of the fol-
lowing forms of certificate must be en-
dorsed on or attached to the purchase
order whenever, under this order, o cer-
tificate is required. ‘The certificate pre-
scribed in Priorities Regulations 3 and
7 may not be used instead.

(1) Certiflcates to be used by pur-
chaser who has recetved a *“purchase
allocation.”

The purchaser of this lumbor certifics to
the seller and to the War Prcduction Board
that this lumber is rcquired for Purchace
Allocation Number ____ icsued by the Central
Procuring Agency, in complionce with para-
graph (¢) (1) of Limitation Order L-280,
with which I am familiar and that the uce
of any rating shown on this purchocs order
Is authorized.

Purchacer
Date .veeee By.
- Duly authoric2d cfiiclal

(2) Certificate jor requirements of
War agency.

The purchaser of this Jumber certifies to
the seller and to the War Preduction Bsard:
that this lumber is rcquired for prime cone
tract (or purchase order) Number ... en-
tered into by.

. War Agency
for use by.

War Agency, Contractor or
Sub-contractor
in compliance with paragraph (¢) (2) of
Limitation Order I~290 with which I am
Zamiliar and that the uce of any rating chevm
on this purchase order {3 authorizcd.

Purchacer
Date aaee-o By.

Duly authorized cfislal

Certificates must be retained in the
seller’s files for inspection by govern-
ment representatives, and are legally
made to the War Production Board as
well as to the seller. Any false statement
is punishable by fine and imprisonment.
No person, who gets lumber delivered
from a producer on a certificate, may
use the lumber for any purpose except
the purpose indicated on the certificate.

If for any reason a purchassr is unable
to uze lnmber for the purnosas statzd in
the ceriificate, he must apply on Form
WPEB 2720 for permission to uze the
lumbzr for oiher purpises. A seller may
rely on the statements made to him in
a certificate only if he de=s not kmow
or have reason to bzlieve that they are
falce. The above provisions apply also
to any form of certificate which may be
preseribzd in g directive or dircetion
under this order.

(e¢) Use of Form V’PB 2720 for per-
mission to get delivery. (1) Persons, in-
cluding distributors, not entitled to use
one of the certificates provided for in
this order or in a direction izsusd pur-
suant to this order who wish to have
permission from the War Preduction
Board to get lumber elther directly or in-
directly from a “produczr” may apply
for such permission on Form WPB 2720.
Bzfore applying to the War Production
Board the pzrson should first place a
purchase order with a “producar.””

(2) As soon as the “producer” hsas
indicated that he can or will daliver the
lumbar, the person wishing to get it
should then file Form WPB 2720 with
the War Production Board. The nzme
and address of the “producer” should be
indicated in the space provided for “pro-
ducer” and all information called for
on the form should be fully supplied. If
the War Production Board approves the
application, it will be noted on the form
and coples will be refurned fo the appli-
cant and the “producer.”

(3) Whenever a person wishes to dis-
pose of restricted western lumbear out of
his own “sawmill stock” at refail or
transfer any such lumpar to his own or
affiliated distribution yard, retail sales
department, cut-up plant, mill work
plant, box factory or ofher plant where
fabricated products rather than lumber
are made, permission must first be ob-
tained from the War Production Board
by applying on Form WPB 2720. The
form should be filled out as if the person
were a recelver, and ¥Special Instruc-
tions for Producers” on the top of the
reverse side of the form should ba dis-
regarded. Persons having “savmill
stocks” may cpply on Form WPB 2720
quarterly or at more frequent intervals
for permission to sell lumbar at retail or
transfer it to their distribution yards or
other plants. After permission has been
granted the person may dispose of or
transfer only the quantities permitfed
on the approved form. Except in czses
of emergency, producers should not
apply on Form WPB 2720 for any cthar
pwrpoze.

(4) In approving any application on
Form WPB 2720, the War Production
Board may write on the form conditions

* restricting the delivery, resale, or usa

of the lumber, and such restrictions shall
be bindins not only on the applicant but
alzo on all parsons who Inow or have
reason to bzlieve that the restrietions
exist.

(£) Limilation on purchase for eon-
struciiorn. In addition.to the above re-
strictions, no person shall purchase from
& producer any of the following gradss
of restricted western lumker for use in
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the erection, construction, reconstruc-
tion, restoration or remodeling of any
building, structure or project (including
lumber for additions or extensions and
maintenance or repair, and-lbcluding
lumber for production of fabricated ar-
-ticles used in construction such as doors,
windows, sashes and the like, except as
may be specifically authorized under
paragraph (c¢) (5) of this order, or upon
the direction of the  War Production
Board pursuant to paragraph (h), of
this order; No. 1, No. 2, No. 3, No. 4,
I7o.5 common; inch shop, 5/4 and thicker
No. 2 shop and 5/4 and -thicker No. 3
shop; No. 1 box, No. 2 box; No. 1 dimen-
sion, No. 2 dimension.

(g) Inveniory restrictions. No per-
son may accept delivery of restricted
western lumber if his invenfory is, or
by reason of such acceptance, would be-
come in excess of a 90-day supply, ex-

cept that a 90-day supply may be ex- -

ceeded to the extent necessary to receive
delivery under existing minimum car-
loading regulations, and he may accept
any amount he is authorized to accept
on Form WPB 2720, or any other appli-
cable form, or under the provisions of
any directive or direction under this
order.

(h) Directives and directions. The
term “directive” as used in this order
means written instructions to a specific
firm or individual on the delivery or
use of western lumber. The term “direc-
tion” means published instructions to a
group or class, The War Production
Board may issue directions or directives
allocating specific quantities or percent-~
ages of production or shipments to spec-
ified persons or classes or for specified
uses. Itmay also-direct how and in what
quantity delivery to specified persons or
classes or uses may be made. It may di-

rect distribution to particular areas and - lumber” means any sawed southern yel-

may direct or prohibit the production by
any persons of particular items of re-
stricted western lumber. Directions and
directives may supersede any preference
ratings assigned to particular purchase
orders or contractors. Directions and
directives will be issued in accordance
with approved programs for the satis-
faction of war and essential civilian re-
quirements, and in order to carry ouf
more fully the purposes of this order.
(i) Applicability of regulations. This
order and all transactions -affected
thereby are subject to all applicable pro-
visions of the regulations of the War

Production Board as amended from time_

to time except where otherwise stated.

(i) Appeals. Any appeal from the
provisions of this order shall be made by
mailing  a letter to the War Production
Board referring to the particular provi-
sion appealed from and stating fully the
grounds of the appeal.

(k) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the Unifted States,
is guilty of a crime and upon conviction
© may be punished by fine or imprison-
ment. In addition, any such person may

be prohibited from making or obtaining
further deliveries of, or from processing
or using magterial under priority control
and may be deprived of priorities assist-
ance.

(1) Communications. All communi-
cations concerning this order shall be
addressed as follows: Lumber and Lum-
ber Products Division, War Production
Board, Washington 25, D. C,, Ref.: 1290,

This order shall take effect on March
27, 1944,
Issued this 20th day of March 1944,
‘WAR PrODUCTION B0oARD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 44-3892; Filed, March 20, 1944;
11:03 &, m.]

\

ParT 3285—LUMBER AND LiUMBER
ProbucTts

[Conservation-Order M-361, as Amended
Mar. 20, 1944}

DELIVERIES OF SOUTHERN TYELLOW ) PINE
LUMBER FROM SAWMILL STOCK

Section 3285.101 Conservation Order
JM-361 is amended to read as follows:

§3285.101 Conservation Order
M-361—(a) What this order does. This
ordér regulates the transfer or delivery
of certain kinds of southern yellow pine
Iumber from sawmill sfock by lumber
producers and by wholesalers who geft

lumber from producers under this order. .

It confines deliveries to those made for
certein classes of essential uses and for
uses which may be expressly authorized
by the War Production Board.
(b) Definitions. For the purposes o
this order: ’
(1) “Restricted southern yellow pine

low pine lumber of any size or grade, in-
cluding round edge, rough, dressed on one
or more sides” or edges, dressed and
matched, shiplapped, worked to pattern,
or grooved for splines. However, the
term does not include:

(i) Shingles, lath, slabs, railroad cross
ties or switch ties, mine ties; ,
. (ii) Edgings, frims and off-fall less
than three inches wide or less than four
feet long unless produced for the pur-
poses of evading this order; and

(iii) Used lumber,

(2) “Producer” mieans: |

(i) Any sawmill which produces cur-
rently over five thousand feet, board
measure, of any one or more species of
Iumber (whether lumber restricted by
this order or not) per average day of
eight hours of continuous operation, or
which produced an average of over five
thousand feet of such lumber per day
during the days when it was in opera-
tion from June 3, 1943, to December 3,
1943. A sawmill producing & smaller
smount of lumber per day may at its
election also be classed as a “producer.”
~ (ii) “Producer” also includes any con-
centration yard or plant other than a°
sawmill, however large or small its out-
put may be, if it is located in an area
where restricted southern yellow pine
Iumber is produced, and processes by
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drying, sawing, edging, planing, or other
compareble method 25 percent or more
of the fotal volume of logs and lumber
received by it, and if it sells or otherwise
disposes of the product of such process-
ing as lumber.

(i) “Producer” does not include any
establishment known in the trade as o
distribution yard engaged either in the
retail or wholesale Business, even though
such a yard may process more than 25
percent of the volume of lumber it re-
ceives for the servicing of special orders
from customers.

(3) “Sawmill stock” means any re-
stricted southern yellow pine lumber in
the possession of a “producer”. Re-
stricted southern yellow pine lumber
which the producer has delivered to
others or transferred to his own use is
no longer part of “sawmill stock” if the
delivery or transfer is permitted by the
War Production Board under this order
or otherwise,

(4) “War agency” means the Army or
Navy of the United States, the United
Btates Maritime, Commission, the War
Shipping Administration, the Panamg
Canal, Veterans Administration, and any
agency of the United States Government
placing orders for material or equipment
to be delivered to or for the account of
any other country under the Act of March
11, 1941, entitled “An Act to Promote the
Defense of the United “States” (Lend-
Lease Act).

(6) “Person” means any individual,
‘partnership, association, business trust,
corporation, governmental corporation
or agency I any orgenized group of per-
sons, whewer incorporated or mot.

(c) General restrictions, No person
shall sell, ship, deliver, ot dispose of, and
no person shall accept dellvery of, any
restricted southern yellow pine lumber
ouf of the “sawmill stock” of o “producer”
‘unless authorized or permitted in one of
the ways stated below. This restriction
applies to any transfer from o person’s
“sawmill stock” to his own or affiliated
distribution yard, retail sales depart-
ment, cut-up plant, box factory, or other
plant where fabricated products made
Irom lumber, rather than lumber prod-
ucts, are produced for his own use or for
Tesale,

(1) Delivery moy be made (elther di-
rectly or through one or more interven-
ing persons) to or for the account of any
person for whom the Central Procuring
Agency, Procurement Division of the
United States Corps of Engineers, hag
issued a notification on & purchase in-
quiry known as a “purchase allocation.”
The delivery may. be made on the basls
of such a “purchase allocation” or on the
basis of a certificate as prescribed in
paragraph (d) (1) indicating that the
person certifying has received a purchase
allocation.

(2) Delivery may be made (either
directly or through one or more inter-
vening persons) to or for the account of
any War agency as defined in paragraph
(b) (4), or to, or for the account of any
contractor or sub-contractor for a War
agency, if the lumber is required to flll an
outstanding contract or purchase orde
of a War agency for direct delivery to the
War agency, or for construction of o
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building, wharf, or other structure for a
War agency, or for incorporation into
any material already ordered by or for
a War agency, or for packing, boxing,
crating, or stowing of any material al-
ready ordered by or for a War agency.
Eowever, the delivery may not be made
unless there is endorsed on the purchase
order or contract a certificate as ex-"
plained in paragraph (d) (2).

(3) Southern yellow pine lumber ac-
tually in transit on March 27, 1944,
which was unrestricted before March 27,
1944, may be delivered to its ultimate
destination.

(4) Delivery of “sawmill stock” be-
tween “producers” may be made freely.

(5) Delivery may be made as author-
ized on Form WPB 2720. See paragraph
(e) for instructions as to the use of this
form.

(6) Delivery may be made as author-
ized or directed by the War Production
Board -in a specific directive or in a di-
rection, as explained in paragraph (g).
~-(d) Certificates that may be used to
get "restricted Southern yellow opine.
Unless a directive or direction issued by
the War Production Board says that it
must be done in some other way, one of
the following forms of certificate must be
endorsed on or attached to the purchase
order whenever, under this order, a cer-
tificate is required. ~The certificate pre-
scribed in Priorities Regulations 3 and
7 may not be used instead.

(1) Certificates to be used by pur-
chaser who has received a “purchase al-
location.” .

.The purchaser of this lumber certifies to
the seller and to the War Production Board
that t is lumber is required for Purchase
Allocation Number ...__ issued by the Cen-
tral Procuring Agency, in compliance with

. paragraph_(¢) (1) of Conservation Order

7-361, with which I am familiar and that
the use of any rating shown on this purchase
order is guthorized.

Purchaser
Date _____ By
-7 Duly authorized ofiicial

(2) Certificate for requirements of
War agency.
‘The purchaser of this lumber certifies to

the seller and to the War Production Board
that this Iumber is required for prime con-

tract (or purchase order) Number .... en-
tered into by

‘War Agency
for use by

War Agency, Contrattor or
Sub-contractor

in compliance with paragraph (c) (2) of
Conservation Order M-361 with which I am
familiar and that the use of any rating shown
on this purchase order is authorized.

Purchaser
Date - By
- Duly authorized official

(3) Certificate for wholesalers or agent
for authorizations issued io them on
Form WPB 2720 (see paragraph (e) (3)),

.This Iumber is required for a delivery au-
thorized on Form WPB 2720, WPB Case
Number ____, and delivery may be made
under paragraph (c¢) (5) of M-361, with which

No.57——S8

Iam familiar and the use of any rating chovmn
on this purchace order 15 authorlzed,

Wholccaler

Y.
Duly authericed official

Certificates must be retained in the sell-
érs files for inspection by government
representatives, and are legally made to
the War Preduction Bbard as_well as to
the seller, Any false statement is pun-
ishable by fine and imprisonment. No
person, whether or not he was the per-
son who purchased the, lumber, may use
the lumber for any purpose except the
purpose indicated on the certificate, If
for any reason g purchaser is unable to
use lumber for the purposes stated in the
certificate, he must apply on Form WFB
2720 for permission to use the lumber for
other purposes. A seller may rely on the
statements made to him in a certificate
only if he does not know or have reason
to believe that they are false. The above
provisions apply also t60 any form of cer-
tificate which may be prescribed in a
directive or direction under this order.

(e) Useof Form V/PB 2720 for pcrmis-
sion to get delivery. (1) Persons includ-
ing distributors, not entitled to use one
of the certificates provided for in this
order or in a direction issued pursuant
to this order who wish to have permission
from the War Production Board to get
Iumber either directly or indirectly from
a “producer” may apply for such permis-
sion on Form WPB 2720. Before apply-
ing to the War Production Board the
person should first place a purchase order
with the supplier who may be either a
“producer” or a wholesaler, or agent.

(2) As soon as the supplier has indi-
cated that he can or will deliver the lum-
ber, the person wishing to get it should

then file Form WPB 2720 with the War -

Production Board. The name and ad-
dress of the supplier should be indicated
in the space provided for “producer” and
all information called for on the form
should be fully supplied. If the War Pro-
duction Board approves the application,
it will be noted on the form and copies
will be returned to the applicant and the
supplier.

(3) If a wholesaler or agent wants to
get restricted southern yellow pine lum-
ber from a “producer” for delivery to a
specific customer, as distinct from put-
ting it in his own inventory, he must get
his customer to make an application to
the War Preduction Board on Form
2720. The application should be made
out the same way as explained i para-
graph (e) (2). The War Production
Board, if it grants the authorization, will
send it both to the customer and to the

- tholesaler or agent, and he may get lum-

ber from any producer, using the form’
of certification prescribed in parasraph
(@) (3). This provision takes the place
of Direction 2 to this order.

(4) Whenever a person wishes to dis-
pose of restricted southern ycllow pine
lumber out of his own “sawmill stock”
at retail or transfer any such lumber to
his own or afiilliated distribution yard, re-
tail sales department, cut-up plant, mill
work plant, box factory or other plant
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where fabricated products rather than
lumber are made, parmiszsion must first
be obtained from the War Production
Board by applying on Form WPB 2720.
The form should be filled out as if the
person were a receiver, and “Special In-
structicns for Producers” on the top of
the ~everse side of the form should be
disregarded. Persons having “sawmill
stocks” may apply on Form WEB 2720
quarterly or at more frequent intzrvals
for parmission to sell lumber at retail or
transfer it to their distribution yards or
other plants. After permission has been
granted the person may dispose of or
transfer only the quantities permitted on
the approved form. Except in cases of
emergency, producers should not apply
on Form WPB 2720 for any other pur-
pose,

(5) In approving any application on
Form WPB 2720, the War Production
Board may write on the form conditions
restricting the delivery, resale, or use of
thelumber, and such restrictions shall ba
binding not only on the applicant but
also on all parsons who know or have
reason to belfeve that the restrictions
exist.

(f) Incentory restrictions. No person
may accept delivery of restricted south-
ern yellow pine lumber if his inventory
is, or by reason of such acceptance,
would become in excess of a 90-day sup-
ply, except that a §0-day supply may be
excecded to the extent necessary fo re-
celve delivery under existing minimum
carloading regulations, and he may ac-
cept any amount he is authorized to ac-
cept on Form WPRB 2720, or any other
applicable form, or under the provisions
of any directive or direction under this
order.

(g) Directives and directions. The
term “directive” as used in this order
means written instructions to a specific
firm or individual on the delivery or use
of southern yellow pine lumber. The
term “direction” means published in-
structions to a group or class; for ex-
ample, Direction 1 to this order applying
to all farm machinery manufacturers.
The War Production Board may issue di-
rections or directives allocating specific
quantities or percentages of production
or shipments to specified persons or
classes or for specified uses. It may also
direct how and in what quantity delivery
to spzcified pzrsons or classes or uses
may bemade. It may direct distribufion
to particular areas and may direct or
prohibit the production by any persons
of particular items of restricted southern
yellow pine lumber. Directions and di~
rectives may supersede any preference
ratings assigned to particular purchase
orders or contractors. Directions and
directives will b2 issued in accordance
with approved prozrams for the satisfac-
tion of war and essential civilian require-
ments, and in order to carry out more
fully the purposes of this order.

(h) Applicability of regulations. This
order and all fransactions afiected there-
by are subject to all applicable provisions
of the regulations-of the-War Productisa
Board as amended from time to time ex-
cept where otherwise stated.

.
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(1) Appeals. Any -appeal from the
provisions of this order shall be made by
mailing a letter to the War Production
Board referring to the particular provi-
sion appealed from and stating fully the
grounds of the appeal.

(j) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. Inaddition, any such person may
be prohibited from making or obtaining

further deliveries of, or from processing -

or using material under priority control
and may be deprived of priorities assist-
ance. )

(k) Communications. All communi-
cations concerning this order shall be
addressed as follows: Lumber and Lum-~
ber Products Division, War Production

Board, Washington 25, D. C. Ref:-

M-361.

This order shall take effect on March.

27, 1944,
Issued this 20th day of March 1944,
‘War PropUCTION BOARD,
By J. JosEpHE WHELAN,
Recording Secretary.

[F. R. Doc, 44-3893; Filed, March 20, 1944;
11:02 a, m.]

-
0

ParT 3285—LUMBER AND LUMBER -
Propucrs

[Conservation Order M-364, as Amended
Mar, 20, 1944]

DELIVERIES OF HARD.VVOOD LUMBER FROM
SAWAMILL STOCK

Section 3285.106 Conservation Order
M-364 is amended to read as follows:

§3285.106 Conservation Order
M-364—(a) What this- order does.
This order regulates the transfer or de-
livery of certain kinds of hardwood lum-
ber from sawmill stock by Iumber
producers and by wholesalers who geb

lumber from producers under this order. -

It conflnes deliveries to those made for
certain classes of essential uses and for

. uses which may be expressly authorized
by the War Production Board.

(b)- Definitions, For the purposes of
this order:

(1) “Restricted hardwood Iumber”
mezns any sawed hardwood lIumber of
any size or grade including round edge,
rough, dressed on one or more sides or
edges, dressed and matched, shiplapped,
worked to pattern, or grooved for splines,
of the following species: oak, ash, hick-

‘ory and pecan, birch (except white birch -

produced in New England), hard maple;

rock elm, and beech. However, the-term -

does not include:

(1) Shingles, lath, slabs, railroad cross
ties or switch ties, mine ties;

(ii) Edgings, trims and off-fall less
than three inches wide or less than four
feet long unless produced for the pur-
poses of evading this order; and

(iii) Used lumber. .

(2) “Producer” means:
(1) Any sawmill which produces cur-
rently over five -thousand feet, board
measure, of any one or more species of
lumber (whether lumber restricted by
this order or not) per averagé day of
eight hours of continuous operation, or
which produced an average of over five
thousand feet of such lumber per day
during the days when it was in operation’
“from June 3, 1943, to Deceinber 3, 1943.
A sawmill producing & smaller -amount

of lumber per day may at its election

also be classed as a “producer.”

(ii) “Producer” also includes any con-~
centration yard or plant other than a
sawmill, however large or small its out-
put may be, if it is located in an area
where restricted hardwood lumber is pro-
duced, and processes by drying, sawing,
edging, planing, or other comparable
method 25 percent or more of the total
volume of logs and lumber received by
it, and if it sells or otherwise disposes
of - the product of-such processing as
Iumber. )

(i) “Producer” does not include any
establishment known in the trade as
9, distribution yard engaged either in the
retail or wholesale business, even though
such a yard may process more than 25
percent of the volume of lumber it re-
ceives for the servicing of special orders
from customers.

(3) “Sawmill stock” means any re-

-stricted hardwood lumher in the posses~
sion of a “producer”. Resfricted hard-
wood lumiber which the producer has
delivered to others or transferred to his
own use is no Ionger part of “sawmill
stock” if the delivery or transfer is per-
mitted by the War Production Board
under this order or otherwise.

(4) “War agency” means the Army

= or Navy of the United States, the United
States Maritime Commission, the War
Shipping Administration, the Panama,
Canal, Veterans Adminisfration, and
any agency of the United States Gov-
ernment placing orders for material or
equipment to be delivered to or for the
account of any other country under the
Act of March 11, 1941, entitled “An Acf
to Promote the Defense of the United
States” (Lend-Lease Act).

(5) ‘“Person” means any individual,
partnership, association, business trust,
corporation, governmental corporstion
or agency, or any organized group of
persons, whether incorporated or not.

(¢) General restrictions. No person
shall sell, ship, deliver, or dispose of, and
no person shall accept delivery of, any
restricted hardwood lumber out of the

- “sawmill stock” of a “producer” unless

authorized or permitted in one of the
ways stated below.. 'This restriction ap-
plies to any transfer from a person’s
“sawmill stock” to his own or affiliated
distribution yard, retail sales depart-
ment, cut-up plant, box factory, or other
plent where fabricated products made
from lumber, rather than lumber prod-
uets, are produced for his own use or for
resale.

(4] Deliv\ery may be made (either di-
rectly or through one or more interven-

-
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ing persons) to or for the account of
any person for whom the Cential Pro-
curing Agency, Procurement Division of
the United States Corps of Enginects,
has issued @ notification on a purchase
inquiry known as a “purchose alloces
tion.” The delivery may be made on
the basis of such a “purchase allo¢ation”
or on the basis of a certificate as pre-
seribed in paragraph (d) (1) indicoting
that the person certifying has received
a purchase allocation.

(2) Delivery may be mad¢ (either di-
rectly cr through one or more jnterven-
ing persons) to or for the account of
any War agency as defined in paragreph
(b) (4), or to, or for the account of any
contractor or sub-contractor for a Wat:
agency, if the lumber is required to fill
an outstanding contract or purchase or«
der of a War agency for direct delivery
to the War agency, or for construction
of a building, wharf, or other structure
for a War agency, or for incorporation
into any material already ordered by ox
for a War agency, or for packing, box«
ing, erating, or stowing of any material
already ordered by or for a War agency.
However, the delivery may not be made
unless there is endorsed on the purchase
order or contract a certificate as ex-
plained in paragraph (d)(2),

(3) Hardwood Ilumber actually in
transit on March 27, 1944, which was un-
restricted before March 27, 1944 may he
delivered to its ultimate destination,

(4) Delivery of “sawmill stock™ be-
tween “producers” may be made freely.

(5) Delivery may be made as author-
jzed on Form WPB 2720. See paragraph
(e) for instructions as to the use of this
form.

(6) Delivery may be made as author-
ized or directed by the War Production
Board in a specific directive or in a di«
rection, as explained in paragraph (g).

(d) Certificates that may be used to
get restricted hardwood lumber., Unless
a directive or direction issued by the
War Production Board says that it must
be done in some other way, one of the
following forms of certificate must bo
endorsed on or attached to the purchase
order whenever, under this order, & cer=
tificate is required. The certificate pre-
scribed in Priorities Regulations 3 and 7
may not be used instead.

(1) Certificates to be used by pur«
chaser who has received ¢ “purchase al=
location.”

The purchaser of thiz lumber certifies to
the seller and to the War Production Board
that this lumber is required for Purohaso
Allgcation Number ... issued by the Cens
tral Procuring Agency, in complinnce with
paragraph (¢} (1) of Conservation Orclor
M-364, with which I am famillar and that
the use of any rating shown on thig purchage

. order i3 authorized.

~
Purchaser

By.
Duly authorized offlofal

(2) Certificate for requirements of
War agency.

The purchaser of this lumber cortifles to
the seller and to tha War Production Board
that this lumber i3 required for prime con-
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tract (or purchase order) Number ...
entered into by

\War Agency
for use by

War Agency, Contractor or
Sub-Contractor
in compliance with paragraph (c) (2) of
Conservation Order M-364 with which I am
familiar and that the use of any rating shown
on this purchase order is authorized.

Purchaser

By N
 Duly authorized official

(3) Certificate for wholesalers or agent
.for authorizations issued ito them on
Form WPB 2720 (see paragraph (e) (3)).

This lumber is required for a delivery au-

- thorized on Form WPB 2720, WPB Case Nunr-

ber ..., and delivery may be made under

paragraph (c) (5) of M-364, with which I

am familiar and the use of any rating shown
on this purchase order is authorized.

Wholesaler
Date_—_.. By.

Duly authorized
official

Certificates must be retained in the sell-
er’s files for inspection by government
" representatives, and are legally made to
the War Production Board as well as to
the seller. Any falsé statement is pun-
ishable by fine and imprisonment. No
person, whether or not he was the person
who purchased the lumber, may use the
_ lumber for any purpgse except the pur-
pose indicated on the certificate. If for
any reason a purchaser is unable to use
lumber for the purposes stated in the
certificate, he must apply on Form WPB
2720 for permission to use the lumber for
other purposes. A seller may rely on the
statements made to him in a certificate
only if he does not know or have reason
to believe that they are false. The above
provisions apply also to any form of cer-
tificate which may be prescribed in a
directive or direction under this order.
(e) Use of Form WPB 2720 for permis-
sion to get delivery. (1) Persons, in-
cluding distributors, not entitled to use
one of the certificates provided for in this

~—order or in & direction issued pursuant to

this order who wish to have permission

from the War Production Board to geb

lumber either directly or indirectly from

7 “producer” may apply for such per-

mission on Form WPB 2720. Beifore ap-

plying to the War Production Board the”
person should first place a purchase or-

der with the supplier who may be either

a “producer” or a wholesaler, or agent.

(2) As soon-as the supplier has indi-
cated that he can or will deliver the
lumber, the person wishing to get it
should then file Form WPB 2720 with
the War Production Board. The name
apd address of the supplier should be
indicated in the space provided for “pro-
ducer” and all information called for on
the form should be fully supplied. If
the War Production Board approves the
application, it will be noted on the form
and copies will be returned to the appli-
cant and the supplier.

(3) If a wholesaler or agent wants to
get restricted hardwood lumber from &
“producer” for delivery to a specific cus-

" tomer, as distinct from putting it in his
own inventory, he must get his customer

to make an application to the War Pro-
duction Board on Form 2720. The ap-
plication should be made out the same
way as explained in paragraph (e) (2).
The War Production Board, if it grants
the authorization, will send it both to
the customer ahd to the wholesaler or
agent, and he may get lumber from any
producer, using the form of certification
prescribed in paragraph (d) (3). This
provision takes the place of Direction 2
to this order.

(4) Whenever a person wishes to dis-
pose of restricted hardweod lumber out
of his own “sawmill stock” at retail or
transfer any such lumber to his ovn or
affiliated distribution yard, retail sales
department, cut-up plant, mill work
plant, box factory or other plant where
fabricated products rather than lumber
are made, permission must first be ob-
tained from the War Production Board
by applying on Form WPB 2720. The
form should be filled out as if the person
were g receiver, and “Special Instruc-
tions for Producers” on the top of the
reverse side of the form should be dis-
regarded. Percons having “sawmill
stocks” may apply on Form WPB 2720
quarterly or at more frequent intervals
for permission to sell lumber at retail or
transfer it to their distribution yards or
other plants. After permission has been
granted the person may dispose of or
transfer only the quantities permitted
on the approved form. Except in cases
of emergency, producers should not ap-
ply on Form WPB 2720 for any other
purpose.

(5) In approving any application on
Form WPB 2720, the War Production
Board may write on the form conditions
restricting the delivery, resale, or use of
the lumber, and such restrictions shall be
binding not only on the applicant but
also on all persons who know or have
reason to believe that the restrictions
exist.

(£) Inveniory restrictions. No person
may accept delivery of restricted hard-
wood lumber if his inventory is, or by
reason of such acceptance, would become
in excess of a 90-day supply, except that

.% 90-day supply may be exceeded to the

extent necessary to recelve delivery un-
der existing minimum carloading regula-
tions, and he may accept any amount he
is authorized to accept on Form WPB
2720, ‘or any other applicable form, or
under the provisions of any directive or
direction under this order.

(g) Direclives and directions. The
term “directive” as used in this order
means written instructions to a specific
firm or individual on the delivery or use
of hardwood lumber. The term “direc-
tion” means published instructions to a
group or class; for example, Direction 1
to this order applying to all farm ma-
chinery manufacturers. The War Pro-
duction Board may issue directions or
directives allocating specific quantities or
percentages of production or shipments
to specified persons or classes or for
specified wuses. It may also direct
Jow and in what quantity delivery
to specified persons or classes or
uses may be made. It may direct distri-
bution to particular areas and may direct
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or prohibit the production by any par-
sons of particular items of restricted
hardwood lumber. Directions and di-
rectives may supersede any preference
ratings assiemed to particular purchasz
orders or contractors. Directions and
directives will be issued in accordarcs
with approved programs for the satisfae-
tion of war and essential civilian reguire-
ments, and in order to carry out moare
fully the purposes of this order.

(h) Applicability of regulations. This
order and all transactions affected there-
by are subject to all applicable provisions
of the regulations of the War Production
Board as amended from time to time ex-
cept where otherwise stated.

(i) Appeals. Any appzal from the pro-
vislons of this order shall be made by
maliling a letter to the War Production
Board referring to the particular provi-
sion eppealed from and stating fully the
grounds of the appeal.

(}) Violations. Any person who wil-
fully violates any provision of this or-
der or who, in connection with this order,
wilfully conceals a2 material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. Inaddition, any such person may
be prohibited from making or obizin-
ing further deliveries of, or from process-
ing or using material under priority
control and may be deprived of priorities
assistance.

(k) Communications. Al communi- -
cations concerning this order shall ke
addressed as follows: Lumber and Lum-
ber Products Divislon, War Production
Board, Washington 25, D. C. Ref.: M-36£.

(1) Effective date. This order shall
take effect on March 27, 1044,

Issued this 20th day of Mzarch 1944,

Var ProbwCrIoN BOARD,
By J. JosEpE WEELAMN,
Recording Secretary.

[P. R. Dac. 44-383%; Filed, March 20, 1944;
11:83 a. m.]

Pant 3286 *—MISCELLANEOUS MINERALS

{General Concervation Opder 1M-146, as
Amended Mar. 20, 1344}

QUARTZ CRYSTALS

§328636 Conservetion Order
II-146—(2) Dazfinitions. TFor the pur-
pose of this order:

(1) “Quartz crystals” means naturally
gccurring crystalline quartz having a
transparent interior, each single erystal
of which weighs not less than 50 grams.
The term includes any piece cut from
quartz crystals except blanks, fabricated
forms, and scrap. The term also doesnat
include the following types of quartz:

Amethyst quartz.

Rozg quartz,

Tellow quartz (cometimes kmown as fols2

topaz or citrene).

Milky quartz.

Siderite or capphire quartz.

3Formerly Part 1218, § 12181,
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Sagenitic quartz (enoclosing crystals of
rutile, tourmaline, stibnite, asbestos,

hornblende, epidote, etc.).
Cat's-eye or tiger's-eye quartz.
Aventurine quartz (spangted with scales of
mica, hematite, or other minerals).
Chalcedony quartz.
Carnelfan quartsz.
Chrysoprase quartz,
Prase quartz.
Agate quartz,
Onyx quartz. .
Sardonyx quartz.
Agate-Jasper quartz.
Flint quartz.
Hornstone quartz.
.. Basanite, lydian stone, or touchstone
Jasper quartz,

(2) “Blank” means any semi-fabri-
cated piece of quartz crystal which is of
such size, shape, and physical character-
istics as to be suitable for the fabrication
of radio oscillators or filters or other
products for use in implements of war,
of telephone resonators, or of optical
parts. The term includes wafers, bars,
sections, and other semi-fabricated
forms. The t&rm does not include scrap.

(3) “Scrap” means that part of any
quartz crystal, other than a blank or a
semi~-fabricated or fabricated form, re-
maining after a piece or pieces have been
cut therefrom, if such remnant, because
of size, shape, or physical characteristics,
s not suitable for the fabrication of radio
oscillators or filters or .other products
for use in implements of war, of tele-
phone resonsators, or of optical or elec-
trical parts.

(4) “Supplier” means any persomn. who
imports or produces from domestic
sources quartz crystals for the purpose

-

either of his own fabrication or of sale -

to others, or who sells quartz crystals to
others.

(5) “Fabricator” means any person
who fabricates blanks or other semi-
fabricated or fabricated forms from
quartz crystals.

(6) “Put into fabrication” mea,ns the
first change by the fabricator in the
form of quartz crystals from that form
in which such crystals were received by
him.

(7) “Fabricate” means cut, saw, file,
grind, polish, or otherwise change the
form, shape, or characteristics. ‘The
term includes mounting or installing in
holders.

(8) “Implements of war” means:

(i) Combat end products complete for

tactical operations, including, but not

limited to, aircraft, ammunition, arma-
ment and _Wweapons, ships, tanks, and
vehicles;

(ii) Parts, assemblies, and matenals
to be physically incorporated in an¥y of
the foregoing items;

(ifi) Facilities or equipment used to
manufacture any of the foregoing items,
produced for the Army or Navy of the
United States, the United States Mari-
time Commission, the Panama Canal,
the Coast and Geodetic Survey, the
Coast Guard, the Civil Aeronautics Au-
thority, the National Advisory Commit-
tee for Aeronautics, the Office of Scien-
tific Research and Development, or for

any foreign country, pursuant to the Act
of March 11, 1941, entitled “An Act to
Promote the Defense of the United
States” (Lend-Lease Act).

(b) Restrictions on fabrications. (1)
On and after March 20. 1944, no person
shall fabricate quartz crystals or blanks
except in the manufacture of:

(i) Radio oscillators and filters or
other products for use in implements of
war, or.in Governmental activities di-
rectly connected with defense, public
health, welfare, or security. '

(ii) Radio oscillators and filters for
use in radio systems to be owned, used,
and operated by Federal agencies, by
commercial broadcasting stations, or by

_commercial air lines, or for use in com- -

mercial communication systems.

(iji) Telephone resonators,

(iv) Optical or electrical parts for use
in implements of war, or for use in re-
search or production instruments manu-
factured to fill orders bearing a prefer-
ence rating of AA~-2X or higher.

(v) Radio oscillators and filters and
optical parts to be used in the replace-
ment of parts which are defective,
cracked, or broken, provided the equip-
ment or insfruments Tequiring such
parts are implements of war or are
needed solely in activities directly con-

“nected with defense, public*health, wel-

fare, or security, or

(vi) Radio oscillators and filters to be
exported to any foreign country for use
in radio systems owned, used, and op-
erated by a governmental department
or agency of such foreign country or

- for use by a commercial airline operat-

ing in such foreign couniry.

(2) On and after March 8, 1943 no
person shall fabricate radio osciliators,
radio filters, or optical parts from scrap
except as specifically authorized in writ-
ing by the War Production Board.
Application for such authorization shall
be made by letter in triplicate,

(c) Restrictions on purchase, receipt,
and use. On and after March 8, 1943, no
person shall purchase or receive (un- -

. less for the purpose of selling or de-

livering to others) and no person shall
use

(1> Quarfz crystals or blanks, except
for fabrication as permitted under the
provisions of paragraph (b), or

(2) Fabricated forms of quartz crys-
tals, except for purposes for which fab-
rication of quartz crystals is permitted
under the provisions of paragraph (b):
Provided, however, That the restrictions
of this paragraph. (¢) (2) shall not
apply to fabricated forms of quartz
crystals which were already mounted or
installed in holders on May 18, 1942,
or to fabricated forms of quartz crys-
tals, the purchase, receipt, or use of
which has heen specifically authorized by
the War Production Board.

(d) Special directions. The War Pro-
duction Board at its discretion may
at any time issue special directions’
to any person with respect to the use,
fabrication to final product, delivery, ac-

_ceptance of delivery, or placing of orders
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by such person of or for quartz erystals,
blanks, or semi-fabricated or fabricated
forms thereof, or special directions to
any fabricator with respect to the types
and sizes of semi-fahricated and fabrl-
cated forms of quartz crystals which He
may or must fabricate, and the grades
and types of quartz crystals which he
may or must use in the fabrication of
such blanks or fabricated forms of quartz
.erystals.

(e) Reports—(1) Stocks and inven-
tories. Every person who, on the 18th
day of May, 1942, or on the last day of
any calendar month thereafter hos title
to or is in possession or control of twenty-
five (25) pounds or more of quartz crys-
tals, or more than ten (10) pieces in the
form of blanks or in other semi-fobri-
cated or fabricated forms thereof, which

_ have not been mounted or installed in

holders, shall, on or before the cloge of
business on the 5th day of the succeed«
ing month, report to the War Production
Board, in duplicate, on Form PD-484, °

(2) Fabrication, Every person who
fabricates quartz crystals or blanks dur-
ing any calendar month shall report
to the War Production Board in dupli-
cate on Form PD-484 on of before the
5th day of the succeeding calendar
month.

(3) Other reports. AUl persons af«
fected by this order shall file such other
reports as may be requested from time
to time by the War ‘Production Board.

(£) Miscellaneous provisions—(1) Ap-
plicability of regulations, This order
and all transactions affected thereby are
subject to all applicable regulations of

" the War Production Board, as amended

from time fo time,

(2) Appeal. Any appeal from the pro-
visions of this order shall be made by
filing g, letter in triplicate, referring to
the paxrticular provision appealed from
and stating fully the grounds of the.
appeal.

(3) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise'directetl, be addressed to: War
Production Board, Miscellaneous Miner«
als Division, Washington, D. C. Ref:
M-146.

(4) Violations. " Any person who wil«
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon cornviction
may be punished by fine or imprison-
ment. Inaddition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities
assistance.

Issued this 20th day of March 1944,
‘War ProbucTiON BOARD,
By J. JoscPE WHELAR,
Recording Secretury.

{F. R. Doc. 44-3895; Filed, March 20, 1944;
11:02 a. m.}
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PsrT 3291—CoONSUMERS DURABLE Goops
[Limitation Order I—30-8, Direction 2}

SUPPLEMENTARY QUOTAS FOR SECOND
QUARTER OF 1944

The following direction is issued pur-
suant to Limitation Order I.-30-a:

This direction glves each manufacturer
under Order I—30-3 a supplementary quota
of iron.and steel for the second quarter of
1944 for use in making the following re-
stricted articles: pails and buckets, wash
tubs, wash boilers, funnels, fire shovels and
storage cans for petroleum products. In ad-
dition to his quota under paragraph (d) (3),
(d) (4), (e) (2), (f) (2) or (f) (3) of Order
1~30-a, he mdy put into process in that
quarter in the production of each of the
articles listed above not more than’ three
times 4215 % of the average monthly amount
of iron and steel put into process by him
during the base period in the production of
that restricted article. Al articles made un-
der this direction must be produced In ac-
cordance with all provisions of Order I—30-a
other than the quota provisions mentioned
above.

Issued this 20th day of March 1944,

‘WaRr PRODUCTION BOARD,
By J. JOosEpE WHELAN,
Recording -Secretary.

[F. R. Doc. 44-3897; Filed, March 20, 1944;
: 11:02 a. m.]

ParT. 3293—CHEMICALS
" [Allocation Order M-340, Direction 1]

METHYL BROMIDE FOR FUMIGATION

_ The following direction is issued pur-
suant to Allocation Order M-340:

(a) Authorization for deliveries by pro-
ducers of methyl bromide for fumigation will
be issued by allocating a lump sum each
month for this purpose, and producers need
not list the names of their customers on Form
WPB-2947 where the end use is fumigation.

(b) A distributor who purchases methyl
bromide upon certification that it will be re-
sold for fumigation purposes may resell and
deliver it for that purpose without specific
authorization upon application on Form

© WPB-2947.

(c) For the purpose of this direction fumi-
gation means the fumieation of articles to
meet the requirements of federal or state
quarantine, and fumigation to control pests
in households and storage or to meet regu-
lations for control of these pests,

Issued this 20th day of March 1944,
- . WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Dec. 44-3808; Filed, March 20, 1044;
11:03 a. m.]

Subchapter C—Director, Office of War Utilities

AvTHORITY: Regulations in this subchapter
issued under sec. 2 (a), 54 Stat. 676, as
amended by 55 Stat. 236 and 56 Stat, 176;
E.O0. 9024, 7 FR, 329; E.O. 9125, 7 FR. 2719;
WPB. Reg. 1 as amended March 24, 1843,
8 F.R. 3666, 3696; Pri. Reg. 1 as amended May
15, 1943, 8 FR. 6727.

ParT 4501—COMRMIUNICATIONS
[Utitities Order U-8]

ORDER LIMITING THE MANUFACTURE GI
TELEPHONES
Order 1.-204? is given a new title U-8,
and is amended to read as follows:

1 Formerly Subchapter B, Part 1095, §1095.-

The purpose of this order is to con-
serve materials and manufacturing ca-
pacity required for the prosecution of
the war by restricting the manufacture
of telephones. However, because of the
prime necessity for maintaining tele-
phone service, this order is not intended
to prevent the maintenance, repair or
conversion of telephone sets, nor Is it
intended to prevent the manufacture of
parts to maintain, repair or convert tele-
phone sets.

§ 4501.26* Ultilitics Order U-8—(a)
Definitions. For the purpose of this or-
der:

(1) “Person” means any individual,
partnership, association, business trust,
corporation, receiver or any form of en-
terprise whatsoever, whether incorpo-
rated or not.

(2) “Standard telephone set” means
any telephone instrument except those
on List B attached. It does not include
any of the apparatus or wiring set forth
on List A attached.

(3) “Wire intercommunicating tele-
phone set” means any telephone seb for
use in a wire intercommunicating sys-
tem which is not owned by a public tele-
phone system and does not involve the
use- of substantial amounts of outside
plant. Thus, it includes any telephone
set for use in connection with a system
contained within a building or within a
group of buildings located nearby one
another. It does not include a telephone
set for use in a system employing large
amounts of outside plant such as are re-
quired by the telephone lines of rallroad
or pipe line companies. Nor does it in-
clude a wire intercommunicating set
which employs electronic tubes &s an es-
sential part of such set.

(b) Restrictions. (1) No person shall
produce any standard telephone sels
except:

(i) To fill orders of the kind shown on
List C, or .

(ii) To maintain an inventory specif-
ically permitted by the War Production
Board.

However, any person may maintain, re-

-pair or convert existing standard tele-

phone sets,
(2) No person shall produce parts of
standard telephone sets, except: °

(1) For thé maintenance, repair or
conversion of existing telephone sets, or

(i1) For non-telephone use, or

(iii) For another person who regu-
larly produces or assembles telephones
for sale.

Any person producing telephone parts
may produce any part in a3 minimum
production run whenever his inventory
contains less than a 60 days supply.

(3) No person shall sell parts of stand-
ard telephone sets manufactured after
November 15, 1942 unless the buyer cer-
tifies in writing to the seller and the War
Production Board that the parts are to
be used:

(i) For maintenance, repair or con-
version of existing telephone sets, or

(ii) For non-telephone use, or

(iii) To assemble telephone sets per-
mitted by Order U-8, or

(iv) To assemble standard felephone
sets permitted by a speacific grant of re-
Hef from the restrictions of Order U-8 by
the War Production Board.

However, parts manufactured and sold
under a spzcific WPB permission to pro-
duce or assemble a compleite fele-
phone(s), may be resold without a cer-
tification as to use.

The requirement of this paragraph

. (b) (3) will ba satisfled for all fufure

purchase orders for telephone parts if
the buyer makes a single written cer-
tification to his supplier and the War
Production Board that all telephone
parts ordered by him will be used only
in ways described in this paragraph.

(4) No person shall preduce or assem-
ble any wire intercommunicatinz fele-
phone sets except: - ©

(f) To fill an order bearing a prefer-
ence rating of AA-5 or higher for 2 main-
tenance replacement of an existing szt
or for additional Stations within fhe de-
signed capacity of an existing system.

(i) To fil an order bearing a prefer-
ence rating specifically assigned by the
War Production Board on Form WPEB-
2774, for telephones in connection with
a new wire intercommunicating system

- or with an addition beyond the designed

capacity of an existing wire intercom-
municating system.

(iif) To fill orders of the kinds shown
on List C. '

(iv) To maintain an inventory spe-
cifically permitted by the War Produc-
tion Board.

(c) Records. All persons who pro-
duce or assemble telephone sefs or parts
shall keep and preserve for not less than
two years accurate and complete records
concerning production and sale of tele-
phone sets and parts.

(d) Reports. All persons who pro-
duce or assemble telephone sefs or parts
shall make such reports as shall be re-
quired from time to time by the War
Production Board; subject to fhe ap-
proval of the Bureau of the Budget pur-
suant to the Federal Reports Act of 1942,

(e) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any deparf-
ment or agency of the Unifed States, is
gullty of o crime, and upon conviction
may bz punished by fine or imprison-~
ment. In addition, any such parson may
be prohibited from making or obtaining
further deliveries of, or from brocess or
uce of, material under priority confrol,
and may be deprived of priorities assist-
ance.

(f) Appeals. Any person affected by
this order may apply for relief by lei-
ter, specifying the particular provision
involved and stating all the facfs on
which he relies. °

(g) Communications. Al reports re-
quired and all communications concern-
ing this order shall be addressed fo the
Communications Division, Office of War
Utilities, War Production Board, Wash-
ington (25), D. C., Reference: U-8.

Issued this 18th day of March 1944,

War Propuctiox BOARD, .
By J. Joserr WHELAN,
Recording Secretary.
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List A~—ITEMS NoT AFFECTED BY THE ORDER "

. Jacks and plugs.

. Bwitching keys.

. Extensfon bells.

, Loud-ringing bells.

. Connecting blocks,

. Protectors. i

. Station,- drop and lne wiring and

cabling. :
8. Battery hozxes,
9. Dials or equivalent calling devices.

LisT BE—TELEPHONES WaHICH May BE
MANUFACTURED

1. Head and chest telephone sets.

2. Telephone test sets for use in connection
with the construction and maintenance of
wire communication plant.

3. Any telephone set assembled in connec-
tion with a coin collecting device for use as
& public pay station.

4. Outdoor and mine type telephone sets
which are so designed as to employ a mini-
m of critical materials consistent with
the essential service requirements.

6. Explosion proof setsfor use in mines, and
in Jocations in munitiors plants and other
essential industries where the use of a stand-
ard telephone set would give rise to danger
of explosion,

6. Telephone sets, of speclal design, re-
quired for use on shipboard or in connection
with underwater and fiying operations and for
gas masks. . .

7. Portable telephone sets (outdoor type)
and sound powered telephone sets for use by
rallroads, pipe line companies, the Coast and
Geodetic Survey, the Forest Service and the
Alaska Highway. .

8. Telephone sets for rallroad train dis-
patching service or for railroad trafic control
service, or for service with Rallway Electric
switch locks, ordered by, or for the account
of, or for resale to railroad companies.

9. Push-to-talk handsets, that is, handsets
having a selector device which permits the
use of either the transmitter or the receiver
or both, for use by the armed services.

Lisr C—PERSONS FOR WHOM TELEPHONES MAY
Be MANUFACTURED

1. Any telephone set or part ordered by,
or for the account of, or for resale to, tThe
Ariny or Navy of the United States, ihe
United States Maritime Commission, the War
Shipping Administration, the Panama Canal,
the Coast Guard, and the Civil Aeronautics
Administration. -

2. Any telephone set or part for use In
combat or for combat equipment, ordered by,
or for the account of, or for resale to, the
government of any of the following countries:
Belgium, China, Czechoslovakia, Free France,
Greece, Iceland, Netherlands, Norway, Poland,
Russla, Turkey, United Kingdom, including
its dominions, crown colonies and protec-
torates, and Yugoslavia, or any other country,
including those of the Western Hemisphere,
now or hereafter designated, pursuant to the
Act of March 11, 1941 entitled “An Act to
Promote the Defense of the United States”
(Lend-Lease Act).

{F. R. Doc. 44-3841; Filed, March 18, 1944;
11:21 a. m.]

OB M

—

Chapter XI—Office of Price Administration

ParT 1347—PAPER, PAPER PRODUCTS, Raw
MATERIALS FOR PAPER AND PAPER PROD-
UCTS, PRINTING AND PUBLISHING .

[MPR 451 Amdt. 2]
BOOK PAPER

A statement of the considerations In-
volved in the issyance of this amendment*

18 F.R. 11529, 8 F.R. 1532,

has been issued simultaneously herewith
and has been filed with the Division of
the-Federal Register.*
Maximum Price Regulation No. 451 is
amended in the following respect:
Section 14 (a) (9) is amended to read
as follows:

(9) “Grade”, when used in paragraph
(a) of Apbendix A, refers to any group
of brands of book paper which prior to
the issuance of the regulation were rec-
ognized and accepted in the frade under
the designation of the particular grade
name. While each “grade”.in this sense
embraces book paper considered in the
irade as having various common char-
acteristics or as being of equivalent
value, this regulation does not attempt
to determine whether a particular brand
of book paper has been properly grouped
by the trade on the basis of such char-
acteristics or value, but merely whether
or not the brand involved was in fact
treated by buyers and sellers of book-
paper as falling within the group denoted
by the particular grade name. When
used without reference to any group of
brands, the term “grade” means one par-
ticular quality within a -kind of book
paper, such grade having the essential
properiies peculiar to such kind of paper
and common to all grades within such
kind, but distinguished from other such
grades by.s difference in the degree to
which one or several of those common
properties are emphasized. However, a
difference in the degree to which any
such property is émphasized, due only to
a difference in ash content, in sizing, in
the quantity of adhesive in the coating
formuls, or in the dyes used in the paper
and/or coating shall not be considered
as resyliing ina different grade. Where

- there are such differences, the differen-

tials and charges provided for in Ap-
pendices A and B of this regulation may,
of course, be applied in appropriate cases.

This amendment shall become effec-
tive March 17, 1944,

(56 Stab. 23, 765; Pub. Law 151, 78th
Cong.; BE.O. 9250, 7 F.R. 7871 and E.O,
9328, 8 FR. 4681)

Issued this 17th day of March 1944,
v CHESTER -BOWLES,
~ 4Administraior,

<
[F. R. Doc. 44-3823; Filed, March -17, 1944;
4:33 p. m.]

Part 1305—ADMINISTRATION
~  [Gen. RO 51 Amdt. 52]

FOOD RATIONING FOR I'.'.MPI.OYEES ON EOARD
SHIPS, TOGS AND BARGES

A rationale accompanying this amend~
men, issued simultaneously herewith, has
been filed with the Division of the Federal
Register.® .. .

General Ration Order No. 5 is amended
in the following respects:

‘1. A new section 7.9 is added to read
as follows:

*Coples may be obtained from the Office of
Price Administration.

18 F.R, 10002, 11676, 11480, 11479, 12483,
12657, 12403, 12744, 14472, 15488, 17486; 9 F R,
401, 455, 492. '
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Sec. 7.9 Allotments for Group IV
users who feed employees on board, ships,
boats, tugs and barges. (a) Beginning
with the March-April 1944 allotment
period, Group IV establishments on board
ships, boats, tugs and barges will be
granted allotments of rationed food for
those establishments on the basis of the
number of persons to be fed there and the
number of days the vessel will be in op=
eration during the allotment perlod,

(b) A Group IV institutional user who
operates more than one establishment
must reregister separately each establish-
ment or combination of establichments
which qualifies under this section (so that
the allotment can be used only for feed-
ing the persons for whose beneflt it i3
granted). Upon reregistration, any re«
maining excess inventory may be appor«
tioned among those establishments, ag

“he chooses.

(c) Such wusers are not required to
furnish the information called for by
OPA Form R-1307 Supplement. Appli-
cation for allotments for those establish«
ments shall be made to the Board on
OPA Form R-315, (instead of on OPA
Form R-1309 (Revised))., The applica«
tion must state: p

(1) The name and address of the ap-

- plicant and the name of the vessel whero
the persons covered by the application
will be fed;

(2) The number of days he expects to
operate the establishment during the al«
Iotment period (partial days of operg-
tion shall not be counted as full days,
but one-quarter of a day shall be counted
for each six hours or fraction thereof of
operation) ; -

(3) The number of persons he expects
to feed on each day of operation, count«
ingdeach person fed only once per day;
an

(4) The percentage (by number) of
bread, rolls, doughnuts and crullers, ples,
cakes and pastries to be served durlng
;ﬂhi period that the appHcant himself wiil

ake;

.(5) On his application for allotments
for the May-June 1944 Allotment perlod
and subsequent periods, the application
must also state the number of days he
operated the establishment and the
number of persons he fed each day dur~
ing the preceding allotment period.

Note: A Group IV institutional user who
qualifies for allotments under this seotion,
may, iIf he also qualifies under the isolation
provisions of section 27.1 or 27.2, apply for
special allotments under thoso sections, Ho
is not required to file a separate application
but -may include the information required
for those speclal allotments when applying
for allotments under this section, on OPA
Form R~316.

(@) The allotment of each rationed
food shall be computed in the following
way:

(1) Take the total number of meals to
be served during the allotment perlod
(that number is to be figured on the basis
‘of four meals per person for each day he
is fed; for partial days of operation, one
meal is to be figured for each six hours
or fraction thereof of operation);

(2) Multiply that total by the allow~
ance per person for that food as fixed in
the supplement (using the regular or tho
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baking allowance, depending on the ap-
plican®’s baking percentage) ;

(3) The result is the allotment for the

period. )
* (e) If the applicant finds that he has
{0 feed more persons, during the period,
than he estimated.in his original appli-
cation, he may apply to the Board for
permission to correct his estimate, and
for an additional allotment computed on
the basis of his corrected estimate, for
the balance of the period. (Therefore
he may not get supplemental allotments
under Article X1.)

(f) When-he next applies for allot-
ments the Board shall determine the
allotment he would have been entitled to
receive for the preceding period, based
on his actual figures. If the allotment
‘he would have received is less than the
allotment he actually received for that
period, the difference shall be deducted
from his next allotment.

2. Section 18.2 (e) i§ added to read as
follows:

(e) A Group IV user operating an
establishment on board a ship, boat, tug
or barge is not required to keep, for that
establishment, the records described in

. paragraph (c¢) of this section.

This amendment shall become eﬁec-
tive March 23, 1944.

Note: All reporting and record-keeping re-
quirements of this amendment have been
approved by the Bureau of the Budget in
accordarnce with the Federal Reports Act of
1942,

(Pub. Law 671, 76th Cong.; 2s amended
by Pub. Laws 89, 421 and 507, 77th Cong.;
E.O. 9125, 7 FR. 2719; E.O. 9280, 7 F.R.
-10179; W.P.B. Dir. 1, Supp. Dir. 1-E, 1-M
and 1-R, 7 F.R. 562, 2265, 7234, 9684, re-~
spectively; Food Dir. 3, 5, 6 and 7, 8 F.R.
2005, 2251, 3471, respectively)

Issued this 18th day of March 1944,

CHESTER BOWLES,
Administrator.

"[F. R. Doc. 44-3843; Filed, March 18, 1944;
' 11:38 a. m.]

Part 1315—RUBBER ANP PRODUCTS AND MaA-~
TERIALS OF “WHICH RUBBER Is A CoM-
PONENT ,

[RO 1E;! Amdt. 7]

LIILEAGE RATIONING: TIRE REGULATIONS FOR
THE TERRTTORY OF HAWAI -

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
. Federal Register.*

Ration Order 1E is gmended in the
following respect:

1. A new subdivision (ii) is added to
section 4.2 (¢) (1) to read as follows:

(ii) Each month the Director shall
submit a list to the Boards specifying
thereon the size of Grade III tires that
are unavailable in the Territory as re-

*Copies may be obtained from the Office
of Price Administration.

18 FR. 12434, 13920 15378, 15661, 17223;
9 FR. 727,

vealed by the latest menthly inventory.
The Director may authorize the Boards
to issue a certificate for a Grade I tire
to an applicant who is engaced in pre-
ferred mileage purpeses under secton
5.6 of Ration Order 5F and who applies
for the size of tire specified as being un-
available. Certificates may be issued
pursuant to this provision even though
the applicant's total allowed mileage
does not exceed 600 miles per month, and
all certificates so issued must be deducted
from the Board’s quota for Grade I fires.

This amendment shall become effec-
tive March 20, 1944.

(Pub. Law 671, '16th Cong., as amended
by Pub. Laws 89 421 and 507, 77th Con<.;
E.0. 9125, TF.R. 2719; WPB Dir. 1, TF.R.
562, Supp. Dir. 1-Q, '1 FR. 9121, General
Order No. 43, 8 F.R. 2398)

Issued this 18th day of March 1944,

MeLvny C. ROppIS,
Tcrritorial Director,
Territory of Hawaii.

-

Approved:
Janies P. Davis,
Reqional Administrator,
ERegion 1X.

[F. R. Dec. 44-G853; Flled, 2Jarch 10, 1944;
11:40 a. m.}

Part 1400—Testiie Faerics: Corzon,
WooL, S, SYNTHETIC, ANlD Aprgx-
TURES

[MER 127, Corr. to Amdt. 18]
FINISHED FIECE COODS

_ In §1400.82 (s) (1) of Amendment No.
19 to Maximum Price Regulation No. 127,
the date “April 15, 1943” is corrected to
read “April 15, 1944",

(56 Stat. 23, '765; Pub. Law 151, 78th

Cong.; E.O. 9250, 7 F.R. 78171; E.O. 9328,
8 FR. 4681)

Issued this 18th day of March 1944,
CHESTER BOWLES,
Administrator

[F. R. Dce. 44-3854; Filed, March 18, 1844;
11:41 a. m.]

ParT 1407—RarIonmic of Foon /i Foob
Pronutzs

[Rev. RO 3} Amdt, 5]
HONME CANNIIG SUCAR

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*®

Reviced Ration Order 3 is amended in
the following respects:

1, Section 1407.21 (¢) (30) is amended
to read as follows:

(30) “Coupon” means a “sugar allow-
ance coupon” (OPA Form Nos. R-324,
R-325, R-326, or R-327) or & “ration
coupon” (OPA Form R-325 (Revised)).

2. Section 1407.71 is amendcd to read
as follows:

29 FR. 1433, 1634, 2233,

[ -
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§ 1467711 Home processing and ure-
serving for use—f(a) Who may epnly.
A person rezistered as a consumer may
obtain “ration coupons”’ (OPA Form -
R-325, Reviced) with which to get
sugar for doing home presarving of fruits,
fruit juices, or vegetables for uss, and
for producing processed foods fmm
fruits, fruit juices, or vegetables (for uzex
in accordance with sections 262, 254,
26.43, 26.5 and 26.6 of Revised Ration
Order 13 (or for making the gifis pzr-
mitted by those sections). Bowever, for
the period from March 1, 1944, to Feb-
ruary 28, 1945, a consumer may nof ob-
tain coupons under this section for more
than 20 pounds of suzar.

(b) How aepplication is made. A con-
sumer may apply, in parson or by mail,
on OPA Form R-323, for the suzar he
needs for the purposes covered by this
section. Application shall be made to
the Board for the place where the ap-
plicant lives. One application may bz
made covering more than one consumesr,
if they all live at the same address, but
the name of each shall be listed on the
application. (The consumer signing the
applcation must, however, bz authar-
jzed to apply for each parzon he lists.)
‘The applicant shall give the information
required by OPA Form R-323 and shzll
attach to his application Spare Stamp
No. 37 from the War Ration Book Four
of each consumer on whos2 bzhalf the
application is made. (Since each “ra-
tion coupon™ authorizes the delivery of
five pounds of sugar, application for each
consumer must be made for either 5, 10,
15 or 20 pounds of sugar.) If th2 Board
{inds that the facts stated in the appli-
cation are true and that a Spare Stamnp
No. 37 for each person for whom appli-
cation is made is attached thereto, it
shall grant the application in the amount
needed for the purposa specified in para-~
graph (2), but not to exzceed twenty
pounds per person. It shall issue “ra-
tion coupons” for the amount of suzar
granted.

(¢) How additional applications may
be made. A consumer who, for the
period from March 1, 1944, to February
28, 1945, inclusive, has obtained “ration
coupons" for lezs than twenty pounds of
sugar and who needs more sugar for the

. purpozes covered by this section may file

another application on OPA Form R-323
at the same Board, and obfain “ration
coupons” for the additional amount of
sugar he needs up to the twenty pound
total permitted by paragraph (a). Tae
consumer’s Spare Stamp No. 37 need not
be attached to such application. If the
Board finds that the facts stafed in the
application are frue, it shall grant the -
application and issue “ration coupons”
for the amount of sugar needed, subject
to that twenty pound maximum.

(d) How sugar obiained under this
section may be used. Sugar obiainsd
under this section may be used only for
the purpozes for which it was granted.
Processed foods produced with it may b2
used only as pzrmitted by sections 26.2,
264, 264a, 265 and 25.6 of Reviszd
Ratlon Order 13.

(e} Board may issue certificales in-
stead of ration coupons and e consumer
may exchangethem for “ration coupons’s
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For the period from March 1, 1944, to
April 20, 1944, inclusive, a Board may
Issue a certificate or certificates instead
of “ration coupons”. A consumer who
receives such certificates may at any time
from April 20, 1944, to May 10, 1944, in-
clusive, exchange them, at the Board, for
“ration coupons” of equal value.

3. Section 1407.71a is amended to read
as follows:

§ 1407.11a. Home processing for sale—
(a) Who may apply. A perSon regis-
tered as a consumer may obtain from the
Board certificates with which to get
sugar to produce, from fresh fruits and
fruit juices, “home processed foods” (as
defined in section 26.1 of Revised Ration
Order 13), other than those having a
zero point value, which he intends to
transfer for points in accordance with
section 26.3 or 26.4a of Revised Ration
Order 13.

(b) How application is made. Appli-
cations under this section shall be made
to the Board, on OPA Form R-315, per-
sonally by the consumer applying for
the family unit. The applicant shall
state: .

(1) The number-of pounds of “home
processed foods” (other than jams, jel-
lies, preserves, marmalades or fruit but-
ters) he intends to produce from fruits
and fruit juices.

(2) The number of pounds of prepared
fruit he intends to use in making jams,
preserves and marmalades.

(3) 'The number of pounds of prepared
fruit (or pints of fruit juices) he intends
- to use in making jellies. )

(4) The number of pounds of prepared
fruit (pulp) he intends.to use in making
fruit butter.

(5) The address at which the process-
ing will be done.

(6) The type of facilities to be used.

() The number of pounds of sugar
applied for. /

(8) - If any member of his family unit
has obtained sugar under this section be--

fore March 1, 1944. If so, he must ac-
count for the “home processed” foods
produced with such sugar, before the ap-
plication may be granted. (Thus the
Tamily unit must either have an inventory
of such foods, or have made the reports
and surrendered the points required by
Revised Ration Order 13 for their trans-
fer.)

(9) If any member of his family unit
has received an allowance under this
section after March 1, 1944; if so (i) the
name of the member who applied; (ii)
the address of the Board at which the
application was filed; and (iii) the num-
ber of pounds of sugar so obtained.

The applicant, in answering (1), (2),
(3), and (4) shall not include any prod-
ucts which, at the time of application,
have a 'zero point value.

(¢) The amounis that may be ob-
tained. Sugar may be obtained and used
at the rate of not more than: =

(1) One pound per four quarts (or 8
pounds) of finished home processed foods
(other than jams, jellies, preserves, mar-
malades or fruit butters) produced from

fruits or fruit juices; -

(2) One pound per pound of prepared
fruit used for making jams, preserves and
marmalades;

(3) One pound per two pounds of pre~
pared fruit (or one pint fruit juice) used
for making jelly; .

(4) One pound per two pounds of pre-
Eaggd fruit (pulp) used for making fruit

utter. .

However, the total amount of sugar
which may be obtained by a family unit
_-for all these purposes for the period from
March 1, 1944, to February 28, 1945,
inclusive, shall not exceed 250 pounds,
and no sugar shall be granted for the
production of a product having a zero
point value at the time of-application.

(d) When application may be made.
Applications under this section may be
made at any time from Maxrch 1, 1944, to
February 28, 1945, inclusive.

(e) The Board may issue certificates.
If the Board finds that the facts stated
in the application are true (and if ail
sugar granted to the applicant or to a
member of hisfamily unit uhder this sec-
tion before March 1, 1944, has been ac-
counted for as provided in paragraph (b)
(8)) it shall grant the application to the
extent permitted under the provisions of
this section and shall issue a certificate
for the amount of sugar allowed.

() The applicant must make reports
and keep records. The applicant shall
make the reports and keep the records
required of him by Revised Ration Order
13 -

(g) How sugar may be used and home
processed foods transferred. Sugar ob-
tained under this section may be used
only for the purposes for which it was
granted and at g rate no higher than
that permitted by paragraph (¢). Home
processed foods produced with such
sugar shall be delivered, sold or_frans-
ferred only in accordance with the pro-
visions of Revised Ration Order 13,

4. Section 140772 is amended by de-
leting the words “producing processed
foods from fresh fruits for use, in ac-
cordance with sections 26.2, 26,5 and
26.6” and inserting in place thereof the
following: “doing home preserving of
Truits, fruit juices or vegetables for use,
- and for producing processed foods from
fruits, fruit juices, or vegetables (for
use) in accordance-with sections 26.2,
"26.4, 26.4a, 26.5, and 26.6".

5. Section 14071423 (a) is amended
by deleting from the first sentence the
words “and bearing the serial number of
the consumer’s book” and by deleting the
second sentence thereof.

. 6. Section 1407.142a (b) is amended to
read as follows:

(b) (1) _A “sugar allowance coupon”
{OPA Form Nos. R-324, R~325, R~326, or
R~-327) received, in accordance with this
order, by a registering unit which is
neither a depositor nor required to be
one, authorizes the registering unit to
take delivery of sugar, in an amount
equal to the weight value of the “cout-
pon”, until March 31, 1944. If sur-
rendered to a depositor, it shall be valid
Tor deposit in his account until April 10,
1944,

/
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. (2) A “ration coupon” (OPA Form R-
325 (Revised)) may be used by & cona
sumer at any time to get five pounds
of sugar. A “rafion coupon’ recetved, in
accordance with this order, by o register«
ing unit which is neither a depositor nor
required to be one authorizes the reg-
istering unit to take delivery of flve
pounds of sugar at any time. A “ration
coupon” surrendered to o depositor is
%/_and for deposit in his account at any
ime,

This amendment shall become effec«
five March 23, 1944,

Norz: All reporting and record-kecping roe
qujrements of this amendment have beon
approved by the Bureau of the Budreb in
accordance with the Federal Reports Aot of
1942,

(Pub. Law 421, 77th Cong., E.O, 0125,
7 FR., 2719; EO, 9280, 7 FR. 10179;
‘WPB Dir. No. 1 and Supp. Dir. No. 1E,
7 F.R. 562, 2965; Food Dir. No. 3, 8 F.R,
2005; Food Dir. 8, 8 F.R. 7093)

Issued this 18th day of March 1944,
CHESTER BOWLES,
Admintstrator.

[F. R, Doc. 44-3844; Filed, March 18, 1944;
11:40 8. m.}

”, Nl
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PART 1407—RATIONING OF F'oop AND Foop
Probpucrs

[Rev. RO 13 Amdt. 17]
PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.* :

Revised Ration Order 13 is amended
in the following respects:

1. Section 26.1 (a) (1) is amended by
inserting before the colon the words ¢, or
a member of his ‘family unit’ .

2. Section 26.2 (b) is amended by sub-
stituting for the words “fifty (60)* the
words “one hundred (100)” and by sube
stituting for the words “one hundred
(100>’ the words “two Hundred (200)",

3. Section 26.3 (b) is amended by sub-
stituting for the words “as a ‘processor’
or make reports” in the flrst sentence,
the words “, or make reports, as a ‘proc-
essor’ ¥; and by adding at the end there-
of the following:

If he transfers home processed foods
produced with sugar obtained under
§ 1407,71a of Revised Ration Order 3, he
must, at the same time, report in writing
to his board the kinds and amounts of
such foods transferred by him for points
during the preceding month.

4. The first two sentences of section
264s, (a) are deleted and the following
is substituted therefor:

A person who produces frozen foods
in a place other than a “kitchen” may
consume the foods so produced and may
let the members of his family unit and

*Coples may be obtained from the Ofice of
Price Administration.

19 P.R. 3, 104, 674, 695, 765, 848, 1727, 1617,
1908, 2233, 2234, 2240, 2567,
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others who eat at his table or on a farm
he operates consume them without giv-
ing up points only if he produces them
primarily for consumption in his house-
hold or on a farm he operates. A per-
son is considered to produce frozen foods
for the purposes of this section only if
he, or & member of his family unit, sup-
plies g1l the ingredients, prepares the
food for-freezing and subjects that food
to the freezing operation. In such case

- he and the members of his family unit
may give (bub not sell) such foods to -

any other person without receiving
points, but no more than one hundred
(100) quarts or two hundred (200)
pounds of such foods per member may
be given dway point free by the family
unit in any calendar year.

5. Section 26.5 (a) is amended by in-

" serting before the period at the end of
the first sentence the words “, but only if
that processor regularly produced proc-
essed foods in the past for consumers
from ingredients wholly supplied by

them”. ~
6. The headnote of section 26.5 (b) is
amended to read as Iollows:

(b) He may consume such foods or
give them away.

7. The second sentence of section 26.5
(b) is amended to read as follows: “He
and the members of his family unit may
give (but not sell) such foods to any
other person without receiving points.”

" 8. Section 265 (¢) is amended to read
as follows:" v

(c) He may sell only for points, and
must.-surrender points he gets io the
board. He maynot sell any of such foods
unless he gets points eqgual to the point
value of the foods sold. Such foods are
not home processed foods and they'may

- be sold only at their regular point value,

as fixed in a supplement to this order, .
. rather than at the point value of home

processed foods. For this purpose, he
need not register or make reports but

" must keep a record of any sale he makes,
showing the amount and date of the sale,
and the name and address of the person
to whom the sale is made. If he makes
any sales during any month, he must
give up the points received for that sale
1o his board on or before the tenth day of
the next month.

9. Section 26.6 is amended-to read s _

follows:

Sec. 26.6. Consumers may acquire and
use processed joods they produce in com-
mercial scale processing facilities. (a)
A member of a group of persons which
produces processed foods in commercial
scale processing facilities primarily for
consumption in their households or on
farms they operate, may acquire his
share of the processed foods so produced
point free only if: -

(1) The facilities used have not been
operated commercially since January 1,
1943, or are not customarily operated
commercially during the periods when
the processing will be done by the group;
and ~
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(2) He, or a member of his family unit,
takes an active part in the processing of
such foods, or grew the fruits or veze-
tables being procesced.

(b) Any member of a group which
wishes so to produce processed foods may
make application to his board in writing,
'on behalf of the group, stating:

(1) The name znd address of each
member of the group;

(2) The facts which bring the group
under paragraph (@);

(3) The total amount of processed
foods to be produced; and

(4) The disposition to'be made of the
foods produced:

(e) If the board finds that the group
and its members meet all the require-
ments of paragraph (a) of this section,
it shall approve the application. If the
facilities to be used were operated com-

mercially after January 1, 1943, but are -

no longer so operated, the board may
still approve the application if it finds
that commercial operations were not
ended solely or partly for the purpose of
enabling the members of the group to
produce processed foods there for thelr
own use,

(d) If the board approves the applica-
tion, each member of the group covered
by the application may acquire his share
of the processed foods so produced point
free, and may consume it and let the
members of his family unit and others
who eat at his table or on a farm he op-
erates consume it without giving up
points.

(e) Not more than one hundred (100)
quarts of such processed foods per mem-
ber may be acquired point free by or for
any family unit under this section in any
calendar year unless the board finds:

(1) That the use of the facilities is
supervised or “sponsored by a federal,
state or local government or government
agency; or

(2) That the facilities are part of a
‘bona fide community processing project
which is open for use by all members of
the community.

(f) Any person who acquires processed
foods under this section without giving
up points may give (but not sell), his
share to any other percon, but not more
than one hundred (100) quarts of such
foods per member may be given away
point free by a family unit in any calen-
dar year. -

(g) Processed foods produced pursu-
ant to this .section are not home proc-
essed foods. A person who sells or
transfers any such foods except for the
amount he is permitted to give away
point free by paragraph (), is consid-
ered a processor as to that part. He
must register and file the reports required
by section 3.2 of this order. He may

make such transfers only in exchange for -

points equal to the regular point value of
the processed foods transferred, as fixed
in a supplement to this order, rather than
at the point value of home processed
Ioods.

10. Section 26.8 is amended to read as
follows:

Sec. 26.8 Institutional users (other
than Group I institutional users) may

oG9
OG5

v and transfer processed foads they
produce as provided in General Raiion
Order 5. (2) This article dozs not apply
to the production of processed foods for
uce in, or to the use of procéssed foods in,
“institutional user establishments” other
than Group I instifutional user establish-
ments. The production, usz, and trans-
fer by such “institutional users” of home
processed foods and of other processed
foads they produce, are governed by Gen-
eral Ration Order 5. -

. This amendment shall become effective
DMarch 23, 1944,

Iiots: All reporting and record-keeplny re-
quircments of this cmendment have bzsn
opproved by the Eureou of the Budzzt in
ggjgrdmce with the Federal Reports Act of
(Pub. Law 671, T6th Cong., as amenied
by Pub. Laws €9, 421, 507 and 723, T7ih
Cong.; E.O. 9125, 7 FR. 2119; E.O. 8220,
7 BR. 10179; WPB Directive 1, 7T FR.
862; Food Directive 3; § FR. 2005; and
Food Directive 5, 8 F. R. 2251)

Xssued this 18th day of Idarch 1944.
Crrster EOWLES, |
Administrator.

[F. B. Dac. 44-3845; Filed, March 18, 13243
11:33 a. m.]

o

Parr 1407—RaT10:0%6 oF FOoD AND FOOD
Propucrs -

[RO 16} Amadt. 114}

FATS AND OILS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.®

The first sentence of section 7.11 (a),
is amended to read as follows:

An industrial consumer who needs ra-
tioned fats or oils may apply, in vriting,
to the Fats and Qils Ssction, Food Dis~
tribution Administration, Washington,
D. C., on o form to be designated by Food
Distribution Administration, for psrmis-
sion to acquire and use them.

This amendment shall become effective
March 23, 1944, “

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws £9, 421, 507, and 729, Tith
Cong.; E.O, 9125, 7 F.R. 2719; E.O. 8220,
7 FR. 10179; WEB Directive 1, 7T FR.
562; and Supp. Dir. 1-M, 7T FR. 8234;
Food Directive 1, 8 FR. 827; Food Dir. 3,
8 FR. 2005; Fogsd Dir. 5, 8 F.R. 22515
Food Dir. 6, 8 FR. 3471; Food Dir. 7,
8 F.R. 3471)

Issued this 18th day of March 1324,
CHESTER BOowWiES,
Adminisirator.
[F. R. D32, 44-8816; Fied, Liarcha 18, 1924y
11:20 a. m.}

18 PR. 13123, 13334, 153390, 14333, 14323,
14763, 14843, 16233, 15454, 15322, 161€0, 16161,
1629, 16263, 1€424, 16327, 1€315, 1€233, 16333,
16737, 16333, 17325; 9 FP.R. 102, 103, 222, 273,
677, 6335, 843, 1054, 1532, 1531, 1723, 18183, 1227,
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Part 1407—RATIONING OF FoOD AND FOOD
PrODUCT .

[RO 16,* Amdt. 115]
SLAUGHTER OF SWINE

A rationale for this amendment has
been isstied simultaneousiy herewith and
has been filed with the Division of the
Federal Register.*

Section 3.2 (a) (1) is amended by in-
serting before the semicolon at the end
thereof, the words “, or a primary dis-
tributor who slaughters swine without a
permit under the provisions of § 1410.15
() (2) of Food Distribution Order No.
75"

This amendment shall become effectwe
March 23, 1944,

(Pyb. Law 671, 76th Cong., as amended
by'Pub. Laws 89, 421, 507 and 729, T7th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
TF.R. 10179 WPB Directive 1, TF.R. 562;
and Supp. Dir. 1-M, 7 F.R. 8234; Food
Directive 1, 8 F.R. 827; Food Dir. 3, 8 F.R.
2005; Food Dir. 5, 8 F.R. 2251; Food Dir,
6, 8 F.R. 3471; Food Dir. 7, 8 F.R. 3471)

Tssued this 18th day of March 1944,

CHESTER BOWLES,
Admzmstrator

[F. R. Doc. 44-3847; Filed, March 18, 1944
11:39 a. m]

ParT 1407-—RATIONING OF FoOob AND Foop
¢ PRrRODUCTS

[RO 16} Amdt. 116]
PRE-PACKAGED CHEESE |

A rationale for this" amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.* .

The definition of “Pre-packaged
cheese” in section 24.1 is deleted, and the
following definition substituted therefor:

“Pre-packaged cheese item” means
“rationed cheese” in an original package
of a primary distributor or wholesaler.
If one such package is contained within
another, .it means the smaller of such
packages, (For example, a cardboard
package containing several small indi-
vidually wra.pped pieces of cheese is not
a single “pre-packaged cheese item?”.
Rather, each individually wrapped piece
is a separate “pre-packaged cheesg
item”.)

" This amendment shall become effec-
tive March 23, 1944.

(Pub. Law 671, 76th Cong., as amendéd
by Pub. Laws 89, 421, 507 and 729, 7Tth
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 I"R. 10179; WPB Directive 1, 7 F.R.
562; and Supp. Dir. 1-M, 7 F.R. 8234;
Food Directive 1, 8 F.R. 827; Food Dir.

sCoples may be obtained from the Office of
Price Administration.

18 F.R. 13128, 13394, 13980, 14399, 14523,
14764, 14845, 15253, 15454, 15524, 16160, 16161,
16260, 16263, 16424, 16527, 16606, 16695, 16739,
16797, 16855, 17326; 9 F.R. 104, 108, 220, 403,
677, 695, 849, 1054, 1581, 1532, 1728, 1818, 1909,
2236, 2240, 2568, 2406,

"3, 8 F.R. 2005; Food Dir. 5, 8 F.R. 2251;
Food Dir. 6, 8 F.R. 3471; Food Dir. 7, 8
F.R. 3471)
Issued this 18th day of March 1944.
CHESTER BOWLES,
Administrator.

[F. R. Doc. 44—3848, Filed, March 18, 1944;
11:39 a. m.]

— ;

Parr 1407—RATIoNING OF Foop anp Foop
Propucrs .

[RO 16; AmdE. 117]
MEAT

A rationale for this amendment has
been issued simultaneously herewith and

“has .been filed W1th the Division of the

PFederal Register,
Ration Orde;) 16 is amended in the
following respects:
1. The seventh sentence of section 1.1
(a) is amended to read as follows:

Meat does not include rendering fats
and bones (produced in disassembling a
carcass, or in cutting a carcass or primal
cut into smaller cuts, or in boning g
carcass or cut) and lean trimmings com-~
mingled with these rendering fats and
bones, if these parts of the carcass are
acquired by a person to be used by him

.for animal feed, for rendering into in-

edible products or for other inedible pur-
poses, or by aprimary distributor to be
used by him for rendering into rationed
fats or oils, or for.transfer to such g
person for one of these purposes; how-
ever, rendering fats do not-include fat
backs, fat back _pork, clear plates and
jowls (including jowl squares).

‘2. The sizth sentenceoof the deﬁnﬁtmn
of “meat” in'section 24.1 (a) is: amended
to read as follow5'

Meat does not include rendering fats
and bones (produced in disassembling a
carcass, or in cutting a carcass or primal
cut into smaller cuts, or in boning a car-
cass or cut) and lean trimmings com-
mingled with these rendering fats and
bones, if these parts of the carcass are
acquired by a person to be used by him
for animal feed, for rendering into in-
edible products or for other inedible pur-
poses, or by a primary distributor to be
used by him for rendering into rationed

- fats or oils, or for transfer to such a per-

son for one of these purposes; however,
rendering fats do nof include fat backs,
fat back pork, clear plates and jowl$ (in-
cluding jowl squares).

This amendment shall become effec-
tive March 23, 1944. -

(Pub, Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125, 7T F.R. 2719; E.O. 9280,
7F.R. 10179; WFB Dir. 1, 7 F.R. 562; and
Supp. Dir. 1-M, 7 F.R. 8234; Food Direc-
tive 1, 8 F.R. 827; Food Dir. 3, 8 F.R. 2005;
Food Dir. 5, 8 F.R. 2251; Food Dir. 6,
8 F.R. 3471; Food Dir. 7, 8 F.R. 3471)
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Issued this 18th day of March 1944.

Curesten Bowirs,
Administralor,

1
[F. R. Doc. 44-3840; Flled, March 18, 1014;
11:39 a. m.]

PART 1439—UNPROCESSED AGRICULTURAL
COMMODITIES

[RMPR 4872 Amdt, 1]
WHEAT

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewlith,
has been filed with the Dlvision of the
Federal Register.*

Revised Maximum Price Regulation

.No, 487 is amended in the following re«

spects:
1. Section 3.(16) is amended to read
as follows:

(16) “Area A” includes the District of
Columbia of the United States and the
following_ states: Kansas, Oklshoma,
Texas, South Dakota, North Dakota,
Montana, Kentucky, Wyoming, Idoho,
Utah, Nevade, Washington (except
‘Whatcom, Clallam, Jefferson, Kitsap,
Mason, Grays Harbor, Pacific, Wahkin-
kum counties), Tennessee (excopt the
area east of the western boundaries of
Campbell, Anderson, Roane, Rhea and
Hamilton Couhnties), Oregon (except
west of the western botindaries of Wasco,
Jefierson, and Lake Counties and west of
the eastern boundary of Deschutes
County), California, Minnesota, Jowa,
Missouri, Nebraska, Arkansps, Loulsiana,
Wisconsin, Illinols, Michigen, Indianga,
Ohio, Pennsylvanie, New York, Maryland
(except the Eastern Shore south of o
line drawn east and west through Chesas
peake City), Colorado east of the western
boundaries of Larimer, Boulder, Gilpin,
Clear Creek, Park, Fremont, Custer,
Huerfano and Lns Animzs counties aad
the counties of Quay, Dcbaca, Curty,
Roosevelt, Chaves, Lea, Eddy, Guadalupa,
Lincoln and Otero in New Me::ico,

2. Section 3 (17) is amended to rend
as follows:

(17 “Missouri River Markets” In
cludes Kansas City, Missourl; Kansasy

. City, Kansas; Atchison, Kansas; Leaven-

worth, Kansas; St. Joseph, Missouri;
Omaha, Nebraska; Council Bluffs, Town;
Sioux City, Iowa,

3. The formula price of “51.9014" for
Atlanta, Georgla, in the left hand column
of prices in Table I in Appendix A is
amended fo read “$1.88%4".

4, Paragraph (b) (5) is added to Ap-
pendix A 3 to read as follows:

(5) Int Oregon west of the western bounds
arles of Wasco, Jefferson, and Lalke countles

. and west of the eastern boundary of Deschutes

county and in Washington in the countles of
Whatcom, Clallam, Kitsap, Moson, Jofforson,
Grays Harbor, Paclfic and Wahkiakum tho

formuls price at Portland, Oregon, or Seattle, -
Washington, less 1635 cents per bushel and
plus the lowest flat carload rail transportation

19 F.R. 305, ) .
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charges from Spokane, Washington, to the
interior rall pomnt in question.

5. Appendix A 51s amended to read as
follows:

5. Formula prices for mized wheat. The
formula price per’ bushel, bulk, for mixed
wheat at any termunal elty or interior point
shall be the appropriate maximum price for
the class and grade of wheat predominating
in the muxture at such terminal city or in-
terior pomt adjusted for the moisture and
protemn content in the mixture in accordance
with the tables in Appendix A less (unless the
maxture consists wholly of hard red winter
and hard red spring wheats or wholly of soff
red winter and white wheats or is of the sub-~
classes of Amber Mixed Durum or lized
Durum) 2 cents per bushel: Provided, That
the formula price per bushel for mxed wheat
contaming in excess of 15% red durum shall
‘pe the appropriate maximum price for red
durum,

6. Appendixz A 6 1s amended to read as
follows:

6. Formula priwces for mzed grain. The
formula -price per bushel, bulk, for mixed
grain (as defined 1n the Official Grain Stand-
ards of the United States) containing wheat
at any point shall be determined by multiply~
ing the percentage of each such grain in the

mixture by the appropriste mazimum prico
thereof at such point, or, if there 15 no cuch
maximum price for the particular grain by
the reaconable value thereof at cuch point,
and adding the results and deducting 6 cents
per hushel,

This amendment shall become effec-
tive March 24, 1944,

(56 Stat. 23, 765; Pub, Law 151, 78th
Cong., E.O. 8250, 7 F.R. 78171, E.O. 8328, 8
F.R. 4681)

Issued this 18th day of March 1944
= CEESTER BOWLES,
Admintstrator.
Approved: March 10, 1944
ASHLEY SELLEDS,
Assistant War Food Administrator.

[F. R. Doc. 44-3855; Flled, Morch 18, 1944;
11:41 . m.}

Part 1340~FUEL
[MPR 120, Amdt. §3)

BITULIINOUS COAL DELIVERED YROII XUINE OR
PREPARATION PLANT

A statement of the conslderations in-
volved in the issuance of this amend-

PricEs AND 2B Grove NUMDELR3

3033

ment issued simultaneously herewith has
been filed with the Diviston of Federal
Rezister.

Maximum Price Regzulation No. 120 s
amended in the followng respects:

1, Section 1340219 (b) (1) 1s amended
to read as follows:

(1) ZMaximum prices for coals pro-
duced at mnes with the folowmg desig~
nated price classifications. 'These prices
are for shipment to all destinations, by
all metheds of transporfation, except by
truck or wagon, and for all usss, except
a5 otherwise specifically provided mn thus
paragraph (b).

(1) Price classifications and Size Group
Numbers 1 to 19, inclusive, and 15 fo 23,
inclusive, referred to bzlow are the price
classifications as set forth m the Sched-
ule of Efective Minmymum Prices as estab-
lished by the Bituminous Coal Division
and as in effect at midnight, August 23,
1943, for shipments to all dzstinations
other than the Great Lakes and for max~
Imum price purposss are for smpments
to all destinations.

1 2 3 4 5 8 o 19 15,19,17“ B3| » |nalz2ls
T=z, T =1 o [ed
oED 2 & S =-
Lump | yymp | Lomp vo | BERE b e, (EEF 1 H =§ S -
Lump | ond md® | ‘omad Donk%e- | Doutte. | Deakie mcaai‘s crecned 258 15182 E2S
Price dassification b%ggk fggg& deuble- | double- | Dovble. | serccned | sorcene .dt"tg‘z_zgsl z(“g:‘pdzo Bicher |€22 182 | E8_|E5* | 3t &
(bottom }ecg ooals | oo ::x:cagg et WX | Wxe | S, | T {tg‘ﬁ?w Sy | BlSShSsRSE| €
sue | (47 and | SF 3 e 6" x 2 | than 11§ e L fp2teEl e S 58] 2
1 27} 7y d q 3
, ¥ lomp | (27 Jump | ¥ x5 and en! a1 batnot not IE® =2 1 En £3:
larger | & lomp a d 8 x5 | 47 %51 | 3B 1 ceelinr FES | En i San BB lES | &
than5) | end, 2 | gz o ST E e eecting ST oEE  ERIERATIE EIE | S
Bz 49 - Ezén E ISRE|EREE §
| 43 w w7
. S — 435 435 ) 435 415 o&£5 30 X3 =5 023 473 i R B =203 o2 233 anz
B e 435 40 a9 2 Ejg 4] a3 = a4 e ] I 5*3';
. 415 285 5 3 i3 825 o) 3 AL iy ot J B P
3= 405 305 395 339 30 245 5 b5 a3 | 2| Sot ol S| I =
E o oo e e 325 385 gﬂ__g g:fg g’gﬂa ﬁg % g}s 319 2’79 :."‘:::9 gﬁ '25% %g 2% 285
U 385 ko] 5 J 3 o3 & 3L 23 = 283 213
F.....--—-....__..... 385 §¥5 5 3&9 45 335 315 310 o i i H53F X3 pica ] ) B ) | ,.__:
380 375 <50 <50 245 5 315 i prady o *3 35 b3 3 3 S
375 370 360 EGU 245 325 315 ;’ - 240 ::3 253 233 215
365 309 3% 320 45 25 319 3 3 20 L IS = T e
35 353 335 245 30 3 310 pavied Y Fommenanel 270 0 S 243
350 350 5 345 o] 315 310 -3 o3 pon px 2 243
{ 2 % £03 £7 B35 70 e
| a3 32 33 5 2 =5 =30 Fal 25 deiTT
2 2 2 Ey o5l el hE) s |
Lo
330 323 320 320 3
|

Maximum prices for coals produced atb all mines in Subdistrict No. 6 (Southorn Appalachion) chall be the gbove prices plus 15 cents por

net ton.

Exceptions: (Letters appearing on this table, instead of prices, designato price clactifieations; in thece instances, the maximum prices are
the same as those set forth in this sub-paragraph (1) (1).)

Priccs, dorclleatlons end cizo group Ned.
Mine mdex Producers Mine namo ﬁ%t. 7, o
d1l-Jsje]e]e slolnilniBio iy ==
- S Collierzes Co. Allburf2 sloamsfeajcafeoiznicojeois|as)| G it dojanb @y
| A e Fael G Alma slelololoiLITIR|IGIEla|B el m
492 ] Ancher Cosl Co. Anchor 5. A1 1 LILILIPIFIEILEICIEICOIEIE | 235 a0
37 Bell Coal Co. Bell GLUS SISO 40 CO R I5 SIS 1035 310 93 e

*Copies may be obtained from the Ofiice of Price Administration.
18 F.R. 1450, 15256, 16456, 15456, 16280, 16419, 16738, 16398; ¢ F.R. 330, 573, €33, 1181, 1395, 1454, 1721, 1805, 2003, 2127, 2237, 2407,
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Prices, classifieations and slzo group Nes.
Mine index Producers Mine name (slg 15, 2
~ 112|845 6]|7]8} 91|10, llql, |10 9 |22] R
o —
Benedict Coal COrp.caeeoaannan. Virglow . commmecacecccann 7| 450 1 450 | 450 405 | 380 | 375 | 360 | 330 | 305 | 310 | 305 1 205 | 200 | 206
Black Band Coal Co Reynold 4| 415|410 | 400 | 400 | 360 | 360 | 345 | 335 | 335 | 380 | 340 | 335 { 325 | 320 }.....
Blug Bird Mining Co Blue Bird 3] 0jo0otolOIM|IMIL|JI]G| J |310]205]|200]| 200
Buffalo Coal Co Buffalo..... 6] 345 | 3456 | 335 5| 3351330 )326)310) 305) 355 ) 3107 280 } 275 | 295
Cambria Coal Co..oceemeenee -| CrossMountain&Royal| 6} 390 | 385 | 370 § 370 | 300 | 380 [ 355 | 350 | 340 § 390 | 345 | 340 | 325 | 325 | 200
Central Elkhorn Coal Co #3. ITF|F|F|F | D|355]350]350]| 350 | 380|350 350 | 360 | 360§ 360
Christian Colliery Co £1,2,3 4|365]|365| 360|360} 360350 325|320 O 38513201320 320|316
Clover Darby Coal Co. Jubilee !, 21475 | 475 | 475 | 455 | 435 | 410 | 390 | 375 | 345 | 445 | 345 | 335 | 330 | 330 | 200 |ieeaa
Clover Splint Coal Coaoeenaeoee Clover Splint-veemeeee-e 2] AJAJALJTAJAJA]JALJTAIAJOJOJW| F|F| K |aa
Coalburg-Kanawha Mng. Co!..| Belmont #8.cceccemmeree 41420 | 415 | 405 | 405 | 390 | 330 § 356 § 340 | 340 | 390 | 345 | 340 | 330 | 325 lecone|aaaun
Coal Processing Corp... ixiana . 71390380 J JIH{H|33|D]OJ|3]A|]B|B|B wsaan
Columbia Coal & Mng. Co_..._ T(:)Bm's l(]}reek, ‘Turner 1| 440 | 430 | 430 | 416 | 405 | 375 | 345 | 340 | 335 | 405 | 340 | 330 | 320 | 316 | 276 Juacua
. ranch.
Columbus Mining Co. #3 31385385 | 375 | 3751 370 { 360 | 335 | 330 1 325 | 370 | 350 | 345 | 335 ] 330 |eceac]aaaas
Columbus Mining Co #5., 31360 | 360 | 355 1355|330 [325| 31561 J | 305|350 | 3156 | 310 | 300 | 205 |eueas|eanaa
Columbus Mining Co ! 3| 385 | 385 ) 376 | 375 | 370 | 360 | 335 | 330 | 325 | 370 |335 | 330 | 325 | 325
Crystal Block Mining Co. 2 8/]010)]O0JOILIL]XK|GJE]|G|3]E|E]E
aiton, A.J. JTow Ash._Z_.. It EJE|E|XK|H|H|G|]E]JOlOlaw|jalala
Darb Fori: Coal (o] M. Darb Fork. MK | KTX{KI1J | T 18 (315]315] G |315(300| 2051205
Dixport Coal Co. 4| 450 | 440 { 430 | 425 | 400 | 380 | 365 | 360 | 355 | 425 | 360 { 350 { 345 | 345 | 300 [eaeea
Draper Mining Co 5| RIR|R|IR|LI|L|E|H|F|H|26|H|H|H |aodacaaa
Eleomb Coal Co___. 2P| P|IP|PININ|IM|E|F|¥|E|X]200
Elk Creek Coal Co. 51345| 2340 ) 335 ) 3351 335 | 335 | 325} 325 ] 320 | 365 | 320 | 820 | 320 | 320 | 260 |.
Elkhorn Coal Co... 1] 410 | 405 | 390 { 390 | 375 | 365 | 340 |335 | 330 | 400 | 3356 | 330 [ 330 | 330 { 235
Elkhorn Coal Corp.__ 28, 1l FIF{F{F | F 1355]|330]|330}330 | O {345 345|330 | 330 | 270
Etna Coal & Coke Co. Nurex 6| 460 | 460 | 460 | 440 | 420 | 395 | 375 { 360 | 330 | 395 | 330 | 310 | 305 | 305
Fisher Coal Co. Fisher .6 350 |- -
Flemiing, Robert, & Co Fleming. 7360} 360 | 3551 355 | 355 | 3845 § 330 | 330 | 325 0 | 325 | 316 | 305 | 300 :
Fourseam Coal COrPuecmencmmann FoUrseall e cecnmcceenacn 3|395}375|380 380|375} 365|340 | 3351 330 | 375 | 330 | 315 | 310 | 310 | 270 |<euca
Francis Rex Coal Co Rex #2 6] 4451405 | 405 { 405 | 405 § 355 | 340 ) 330 | 330 | 385 | 310 | 230 1 290 1 200 | 220 lueseu
Gatliff Coal Co. Gatlifi. 6| 435 | 425 } 415 | 410 | 410 ] 385 | 350 | 345 | 340 ] 410 | 340 1 335 | 325 | 320 | 270 |aaueu
Gatliff Coal Co.ruceaooaaaan Gatlifl #4 e 6| 475|476 | 475 | 455 | 435 | 410 | 300 | 876 | 345 | 410 | 345 | 325 | 320 | 320
Gibson Fuel Co._.. === alvin TIMIMIMIMJX [ X)) J]GIE |} G ]310}305)300}200] 200 Jacuua
Gibson Fuel Co. Pardee 714251425 O [390§3801365| A [340] A O | A [305 30561305
Glen Alum Coal Co. Glen Alum 8370 | 370 | 355 | 355 | 350 | 360 | 335 | 825 | 325 | 355 | 330 | 325 | 320 | 320
Hager Hill Coal Co. E Hager Hill 1.| 425 | 4156 | 415 | 400 { 320 | 360 | 330 | 325 | 920 | 390 | 825 | 3156 | 306 | 300 | 260 |usesa
Harlan Central Coal Co......... Harlan Central...cooe... 2| 360 | 360 | 355 | 355 | 355 | 345 { 340 | 340 | 340 | 330 | 325 | 320 | 320 | 320 | 280.|.aeea
Harold Fuel-Co. Harold 1|lBE]HIH|(H|HKE|345] G| E [o] E [315] 310 | 305 | 305 |ceaualeauaa
Hatchber, James, Land Co Big Shoal 11K|X|K|X|H{H|E |O| G| O |311]206(20] 201200 [easma
H%tneld-Campbell Creek Coal | Point Lick #4_ ... 41400 | 300 380 } 380 | 355 |. 345 | 335 | 835 | 325 | 385 51830} 923 ) 826 | 280 Janeee
0. N
Hi-Hat Elkhorn Mining Co. 1. anana| 350
Hutchinson Coal Co 6|350]30] 0| 0325|3253 G | E O | 320 320 | 320
Imperial Oollgeré Co 4335 | 385§ 330|380 )390 | 375 | 345 | 340 | 335 | 405 | 340 | 335 | 835 | 335
Jeanne Francis Coal Co_ B MM MIMIN|H|GQG]FIDJIFP]O|X] K]0
Lyburn Mines, Inc_ . slQlQlQlQ|E|LIEKIFI|IDI'Fla7r|D|[D]|D
Milburn By-Products Al LILILILI|IPFP|FIE|E| O] E |320)8320]320]315
Neow Long Ridge Coal Oo... 63451 340 | 335 | 335 | 335 | 330 | 825 | 310 | 305 | 385 | 3356 | 280 { 276 | 2470 3
New Southland Coal Corp. 61435 | 435 § 420 | 420 | 420 { 400 | 370 { 365 | 360 | 420 | 360 | 326 | 3156 | 315
North-East Coal Co...... ——- 11450} 450 | 450 | 430 | 410 | 385 |1 365 | 350 | A | 420 | 320 | 315 | 3156 | 315 | 200 |.eene
North-East Coal COuennaonannnn 11420} 410 | 410 | 395 { 385 | 3556 | 325 | 320 [ O | 385 | 320 | 310 | 305 | 305 § 265 |.....
Norton Cosl Co #11 710101 0| O0OJXK|K|J|F|O|Ej35{aG]| a |3
0 & W Coal Company. 6| 460-] 460 | 4501 450 | 445 { 435 | 410 | 405 } 420 | 470 | 400 | 365 | 360 | 3565
Peerless Darby Coal Co 214301420 420 | 405 | 395 1 365 | 335 [-330 | 325 | 430 | 320 { 320 | 814 | 816
Pewee Coal Co g 6]485]|485 ) 436 | 465 1445 ) 420 | 400 ] 385 ] 355 | 420 | 355 | 345 ] 335 | 30 P
Powes Coal Co.. oo eaeee] 6| 445 | 435 | 425 [ 420 | 420 | 395 | 360 | 355 § 345 [ 395 | 350 | 336 | 830 | 830 | 280 |...ua
Premier-Jellico Coal Corp. 6855} 35 | 345 | 345 | 345 | 340 | 330 320 | 320 | 310 { 305
Puritan Coal Corp..ocenuno ... Puritan #1 : 81 Q |3301325(325 315|315 |315]316]316| I, |300[ 205 [ 205 | 205
.| Raleigh-Wyoming Mining Co...| Edwight.#1, Hazy §3.... 4133033033033 |3301375 345|340 1335 | E | 345 | 345 | 346 | 46
Red Ash Smokeless Coal Qo..-..] Red Ash..ooo_ioo . S| H|{ B38| H|D{DJO]A|A]A]|34 360 305 | 305 | 280 |aauew
-] Red Jacket Coal Corporation...| #6......__ 810|010 JO0O|LI{L]|]X]G|E]| Q]330 326 1326 ] Q liseua
Ridgeway-Darby Coal Oo....... Ridgewayaeeoomomccearan 2(3030]35i33| K| K| I | F | D [380]315] 310|305 | 305 [ 260 |eanun
Ruth Elkhorn Coals, Inc.. Steinman 71K EKJEJK|E|E!D]|320]|3]| E |320/(320]320| 3z
Sandlick Coal Co.. «| Beleraft. SIMIMIMIMILILIK]|JT |G |3 |310]205}20]| 200|200 [camsn
Seuddy Mining CO-ceecmecacnn- Scuddy.. ~-3|365(365§360|360 360|350 350350 D |'F |345[ 340 | 830 | 326 | 205 |uemru
Southern Mining Co I Tnsull 2| J|1IJI|IIH|E|QG|F|D}|D]|3t5]|3101] 305|203
R Sp(l)ash D?‘m Smokeless Coal | Lonesome Branch. IITM|M|M|{M{BE|H{G|E|O|E |316]305]300] 300
orporation. - |
stanttliard Banner Coal Corpo- | Honey Creek............} 713651 385|360 | 360 | 355 | 355 | 340 | 340 | 335 | 385 | 325 | 320 | 320 | 820
ration: - -
Stone Coal, Incorporated.-..._...:| Laurel. ocooeeemeonaanes AIMIMIM|IMIL|L{XE|BE|F| X |315{3t0]305] 3051305 [aasen
Tennessee-Jellico Coal Co. Anthra: 6425 | 425§ 405 | 400 § 400 | 390 | 355.) 350 | 345 | 415 | 345 { 340 | 340 | 340 | 280 | 250
Turner Fuol Co..nnrcceencanen. Turner Darbyceococouan 21 C1 0] 0|3 D|D|DIiD|B}JA[AIlg | M|F
War Eagle Coals, Ine...c....... ar Eagleeeeanmaaannn B {390 | 385)370 | 370 | 365 | 365 | 350 | 340 | 340 | 385 | 345 | 840 | 335 | 835 |uoeefanns

)} Eech of these max. prices for mine index Nos. 7051 and 605 shall be reduced by 50 cents 180 days/aner Feb, 18, 1044.

Groups 61, 63, 64, 123, 124, 128, 150 may
ship coal to the C & O Railway Com-
pany, screened to order, for use for all
on-line railroad fuel uses at the maxi-
mum price for run of mine coals: Pro-
vided, That within o period of time, pre-
viously specified in a single purchase
order or contract, but nof in excess of
12 months, the shipments of any size of »
coal which will pass through a 23"
round hole screen shall not exceed the
amount specified in the single purchase
order or confract which shall be based
upon the previously determined screen-

(ii) Mazimum price in cents per. net

ton for

The maximum prices for coals in Size
Groups 1 to 10, inclusive, for all railroad
fuel uses shall be the maximum price
for the grade and size shipped as set
forth in subparagraph (1) (i) above, ot
$3.10 per ton, whichever is higher; and
the maximum prices for coals in Size
Groups 15 to 23, inclusive, for all rail-
road fuel uses shall be the maximum
prices for the grade and size shipped as
set forth in subparagraph (1) (i) above.

(b) Mines

all railroad fuel uses.

within Freight O

(a)

rigin

»

ing percentages of the mine or mines
involved. The Solid Fuels Branch of the
Office of Price Administration shall bo
notified of the screening percentage de=
termination in effect as of March 24,
1944, for all mines and as redetermined
or established from time to time,

The maximum price for the excess
coal over the determined percentage
. passing. through g 2%” round hole

screen shall be the maximum price for

the actual size and grade shipped,
Purchase orders or contracts shall ap-
ply to a specific producer and to one mine
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in order that percentages of plus and
minus 234 inch coal supplied on the
orger or contract will be related to the
percentages of such sizzs actuzally being
produced. Provided, however, That any
producer with two or more mines may
fulfill 5 single purchase order or contract
from any or all of his mines where the
screening percentages are the same and
where the mines maximum prices are the
same or the purchase price is based on
the mine with the lowest maximum price.

Each producer or his agent and each
distributor selling coal at prices com-
puted under this subparagraph shall
state on all his invoices that the price
charged has been computed under §
1340.219 (b) (1) (ii) of Maximum Price
Regulation. No. 120,

(iii) Specific description of size group
numbers referred—to in subparagraph
(1) @) of this paragraph (b).

Size group
numbers: Description

1 Al single-screened block, bottom
size larger than 5.

2 All single-screened Tump, bottom size
Iarger than 3"/, but not exceeding
5"

All double-screened egg coals, top
size larger than 6’ and bottom size
larger than 3"/, but not exceeding
a4,

All double-screened coals, top size 5
and larger, and bottom size larger

. than 4".

8 All single-screened lump, bottom size
Jarger than 2"/, but not exceeding
3"

All double-screened egg coals, top
size larger than 3’’ but not exceed-~

" ing 6’' and bottom size larger than
3’” but not exceeding 4"’.

4 _All single-screened lump, bottom size

larger than 34’, but not exceeding
. 2ll.

- _ All double-screened egg coals, top
size larger than 6’/, and bottom
size larger than 2" but not exceed-
ing 3'.

5 All double-screened egg coals, top size

* larger than 5/, but not esceeding
6’*, and bottom size larger than
2, but not exceeding 3'/, and top
size larger than 6/, and bottom size
2’ and smaller.

6 All double-screened egg coals, top slze
larger than 5/, but not exceeding
6’*, and bottom size 2’/ and smaller,
and top size 3’’ and larger but not
exceeding 5', and bottom size

- larger than 2, but not exceeding
3.

7 Al double-screened egg coals, top
size larger than 3’ but not ex-
ceeding 5’/ and bottom size 2’ and
smaller. .

8 Al double-tcreened stove coals, top
size larger than 2'/, but not exceed-
ing 3’/, and bottom slze 2" and
smaller. —

9 ANl double-screened nut coals, top
size larger than 114*/, but not ex-
-ceeding 2", and bottom size smaller

- than 2". »
10 Al double-screened stoker coals, top

size not exceeding 114’’, and bot-

tom size less than 114’’.
15 Screen run of mine, bottom size 33"
or smaller.

Size group
numbers: Decscription -
16 Strajght run of mine,
Altcred run of mine (stralght run
of mine from which any intermedt-
ate size hos bien remeoved, but no

ceal smaller than 837 ¢hall ba
removed).

Resultant run of mine larger than
6’ x0.

Altered resultant run of mine
(straight resultant run of mine
larger thon 6 =< 0 frem which any
intermediate size has been re-
moved, but no coal cmaller* than
35** shall be removed).

17 Straight resultant run of mine (lar-

ger than 233 % 0, but not cxceed- -

ing 6 = 0)
Altered resultant run of ming
(stralght resultant run of mine
larger than 223 x 0, but not ex-
ceeding 6 x 0 from which any in-
termedlate size has been romoved,
but no coal smaller than 35 chalt
be removed).
18 Dedusted screenings, top clzg 2 and
smaller and bottom &lze larger
than 160 mesh, but not excceding
10 mesh,
Aodifled tcreenings (top size not
exceeding 2'7 total consist contain-
Inz not lcss than 167 33 = 0
secreenings).
19 Screenings larger than 2 = 0, but
not exceeding 293’ x
20 Screenings larger thzm g0 2 0, but
not excecding 2'/ x 0.
21 Screenings larger than 25 x 0, but
not exceeding 3% ® 0

Altercd screenmr'a (top slzo not ox-
ceeding 233" from which all of tha
1 to 11;:1 tOp and ,J" to wsu
bottom conl has beon romoved).

Screenings 25/ x 0 and emaller,

Low grade refect; ceparatcd at the

g;:gle or loaded ceparately in the
e,

22
23

- 2, Section 1340.219 (b) (3) is amended
to read as follows:

(3) Arazimum prices in cents per net
ton for Cannel cogl. The maximum
prices for rall, truck or waron shipments
to all destinations shall he as follows:

° Cannel coal—All subdistricts

T.ump 435
Ezg. 385
Chips 335
Machine cuttings. 235

3. Section 1340.219 (b) (4) is amended
to read as follows:

.~ (4) Orders of adjustment issued prior
to March 24, 1944, and adjustments com-
puted on OPA Form No. 653-638 under
§ 1340.207 (e) (added by Amendment No.
74 to this regulation) shall be void as
of March 24, 1944, insofar as maximum
prices of District No. 8 mines for rail
shipments and shipments of coals for
all railroad locomotive fuel uses are af-
fected by such orders and adjustments.

4, In § 1340.219 (b) subparagraphs (5),
@), (0, (@, (9 and (10) are redesig-
nated subparagraphs 4), (5), (6), (T),
(8) and (9), respectively.

This amendment shall become effec-
tive March 24, 1944,

3957

(56 Stat. 23, 765; Pub. Law 151, 78th
Cons.; EO. 8230, T F.R. 7871; EO. 8323,
8 F.R. 4631

Iszuzd this 18th day of March 1944,
CHESTER BOWLES,
Adminisirdior.

|F. R. Dac, 44-2823; Filed, 2March 18, 1914
4:47 a. m.]

ParT 1358—TqEacco
[XMER 260, a5 Amended,? Amdt. T}

CIGARS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simulfancously herewith,
has been filed with the Division of the
Federal Reqister?

Maximum Price Rezulation No. 269, as
amended, is amended in the following
respects:

1. Szction 1358.102 (e) (3) is amended
to read as follows:

(3) Afterreceint of the application the
Office of Price Administration will, by
order, authorize a maximum price for
which the manufacturer and every
wholcsaler and retailer may sell, and any
purchaser may buy the new brand or siza
of domestic cizars. The provisions eof
this subparazraph shall apply to all sales
for which manufacturers are required to
establish maximum prices under this
paragraph, except sales for which max-
imum prices have been authorized prior
to March 18, 1944.

2. Section 1358.102a (e) (3) is amend-
ed to read as follows:

(3) Afterrecelpt of the application the
Office of Price Administration will, by
order, authorize a maxzimum price for
which the importer and every whole-~
saler and retailer may sell, and any pur-
chaser may buy the new brand or size of
domestic eizars. The provisions of this
subparasraph shall apply to all sales for
which manufacturers are reguired fo
establish maoximum prices under this
parazraph, except sales for which max-
imum prices have been authorized prier
to March 18, 1944,

This amendmsznt shall become effec-
tive March 18, 1244,
(56 Stat. 23, 1765; Pub. Law 151, 75th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 8323,
8 F.R. 4681)

Issued this 18th day of March 1944,
CuestER BOWLES,

Administrator.

[F. R. D32, 44-3870; Filed, Morch 18, 185%;
4348 p. m.)

*Coples may be obtained from the Oz cf
Pric2 Administration.

17 PR. 8397, 10255, 10475, 11113;
1974, 2203, 4476.

8 PR.
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ParT 1364—FRrESH CURED AND CANNED MEAT AND FISH PRODUCTS
. [MPR 418 Amdt. 27]

FRESH FISH AND SEAFOOD
A statement of the considerations involved in the issuance of this amendment
has been issued simultaneously herewith and filed with the Division of the Federal
Register.*
Maximum Price Regulation No. 418 is amended in the following respects:
1. Schedule No. 64 is added to Table A in section 20 to read as follows:

TABLE A—DMAXI1MUM PRICES FOR PRODUCERS OF FRESH FISH AND .SEKFOOD

—

Eched-
No.

<

|
* . Name

No.

Item

Style of
dressing

Size

Price per
pound ,
January
through
December,
Bulk
ex-vessel

€4

Ocean pout (Conger eel or Eel pout) (Zoarces an-
guillaris) (Leptocephalus conger)?

+
[

$0.03

9. Schedule No. 64 is added to Table B in section 20 to read as follows:

TABLE B—MAXIMUM PRICES FOR PRIMARY FisE SHIPPER SALES OF FRESE FISE AND SEAFOOD

Price 13:1‘
Eched- Item | Styloof : poun!
e Namo No. | dressing Sizo January
B December
64 | Ocean pout (Conger eel or Eel pout) (Zoarces-| 1| Round...... All sizes....... . $0.04
anguillaris), (Leptocephalus conger). { 2 | Fillets. All sizes .18

3. Schedule No. 64 is added to Table C in section 20 to read as follows:

TABLE C-—MAXDMUM PRICES FOR RETAILER-OWNED COOPERATIVE SALES AND SALES BY WHOLESALERS OTHER
THAN PRIMARY FISH SHIPPER WHOLESALERS TO OTHER WHOLESALERS OF FRESH FISH AND SEAFOOD

Y ~

Prico p(fr
poun
Sched- . Item §  Styleof Size January
uleNo. Name No. dressing { | throught
\\ December
¢4 { Occan pout (Conger cel or Ecl pout) (Zoarces 1} Round...... All sizeS..aa... £0.05
nnguiﬁads). (Lgptocepbalusconger). - { 2 { Fillets Allsizes, L1914

4, Schedule No. 64 is added to Table D in section

20 to read as follows:

TABLE D—MAXIMUM PRICES FOR CASH AND C_ABBY SALES oF FrEsH FisH AND SEAFOOD
™ . Price per
Sched- : Item Style of ; poun
A Size January
Il\}lg Namo No. dressing through
’ December
64 | Ocean pout (Conger cel or Eel pout) (Zoarces an- 1| Round...... All 5iZCSaeacann $0.06
guillayris) (Leptocephalus conger). . ) { 2 | Fillets.....-.| SAll sizes....... L2034
5, Schedule No. 64 is added to Table E in section 20 to read as follows:
TApLE E—MAXIMUM PRICES FOR SERVICE AND DELIVERY SALES OF FRESH Fisn AND SEAFOOD
Price pder
Eched- Item Style of . poun
I‘\‘Ylg Name No. dressing Size {ﬁ?ggg
) December
e S~
64 | Ocean pout (Conger eel or Eel pout) (Zoarces 1| Round...... All sizes.._.._. $0.08%4
anguillaris). (Leptocephalus conger). { 2 | Fillets_coo.. All sizeS....... .23

This amendment shall become effective March 18, 1944,
(56 Stat. 23, 765; Pub. Law 151, '18th Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 8 F.R.

4681)

Issued this 18th day of Magch 1944,

CHESTER BOWLES,
Administrator,

{F. R. Doc. 44-3871; Filed, March 18, 1944; 4:47 p. m.]

18 P.R. 9366, 10086, 10513, 10039, 11734, 11687, 12468, 12233, 12688, 13267, 13182, 13302,
14049, 14475, 14616, 15257, 15430, 16131, 16293, 16296; 9 F.R. 90, 1325, 1575, 2133, 2408, 2691,

Part 1351—Foob Anp FOOD PRODVOTS
[MPR 285} Amdt. 7]

IMPORTED FRESH BANANAS, SALES EXCCPT AT
RETAIL

A statement, of the considerations in-
volved in the issuance of this amend-
ment, has been issued and filed with
the Division of the Federal Registor.®

Maximum Price Regulation No. 285
is amended in the following respects:

1. A new, undesignated paragraph is
izdded to § 1351.1254 (b) to read as fol-
ows: ’

The wholesaler, when selling bananas
imported from Mexico, shall state, on
his invoice or other written evidence of
the sale, the state of production in Mex-
ico in which the bananas were grown.

2. A new paragraph (¢) is added to
§ 1351.1254 to read as follows:

(¢) (1) If an importer sells bananas
which have been delivered to him by
rail or truck from Mexico, and the im-
porter has failed to meet the notification
requirements set forth in paragraph (a)
of this section, the maximum price per
cwt., £. 0. b, port of entry for the ba-
nanas so sold shall be $3.25.

1) If any importer imports bananas
from Mexico, he shall make the follow-
ing disposition of the copies of the Mex-
ican “Certificate of Origin” (“Certifica-
do De Exportacion”—issued under the
authority contained in the Order of the
Department of Finance & Public Credit

~published in the “Diario Offlciel” on

February 2, 1943) which are furnished
him by the Mexican Goveirnment, or
which he must make himself, if neces-
sary. -

(@) One copy shall be retained by the
importer in his possession for ag long as

“the Emergency Price Control Act; of 1942,

as amended, remains in effect.

(b) Another copy shall be furnished
by the importer to each of his purchas-
ers, at the time of sale, which copy the
purchaser shall retain in his posses-
sion for as long as the Emergency Prico
Control Act of 1942, as amended, re-
mains in effect.

If, for any reason, the importer fails’

to furnish his purchaser with a copy, as

required by this subdivision (b), the max«
imum price, per cwt., f. 0. b, port of entry,
for the bananas so sold shall be $3.25.

3.In §1351.125¢ (a) the “text is
amended by adding the words “or to the
premises of retail stores or of institu-
tional users”, immediately following the
words “to another such point”,

This amendment shall become effective
March 25, 1944,

Nore: All record~keeping and reporting to«
quirements of this amendment have beoh
approved by the Bureau of the Budget, in
accordance with the Federal Reports Act of
1942,

18 F.R. 3050, 10659, 16629; 9 F.R. 219, 1121,
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(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; EO. €250, 7 FIR. T87L; E.O, 9328,
8 F.R. 4681)

Issued this 20t1} day of March 1944.
CHESTER BOWLES,
Administrator.

[F. R. Doc. 44-3945; Filed, March 20, 1944;
12:07 p. m.]

TITLE 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission -

Par? 31—UNIFORIT SYSTEM OF ACCOUNTS,
Crass A anp Crass B TerePHONE COM-
PANIES N

. TELEPHONE PLANT RECORD

The Commission on March 14, 1944,
effective immediately, amended § 31.2-26
(a) to read as follows:

§ 31.2-26 Telephone plant continuing
property record required. (a) Not later
than January 1, 1937, each company shall
begin the preparation of a continuing

_property record with respect to property
of each class represented in the several
plant accounis comprised by balance-
sheet account 100:1, “Telephone plant in
service.” Not later than July 1, 1943,
each company shall also begin the prepa-
ration of 2 similar record with respect to
property of each class represented in
the several plant accounts comprised by

- account 100:3, “Property held for future
telephone use,” and with respect to prop-
erty represented in account 103, “Miscel-
laneous physical property.” These rec-
ords shall be completed not later than
June 30, 1945, with respect to property
as at December 31, 1936, and with respect
to the changes effected therein between
the dates of January 1, 1937, and Decem-
ber 31, 1944,

(Sec. 4 (1), 48 Stat. 1066; 47U.S.C. 154 (1),
sec. 220 (a) 48 Stat 1078; 47 USC.
220 (a))

. By the Commission.

[sEan] T. J. SLOWIE,
_ Secretary.
[F. R. Doc. 44—3803 Filed, March 17, 1944;

2:43 p. m.]

PART 31—UNIFORM SYSTEL OF ACCOUNTS,
Crass A anp Crass B TELEPHONE CoM-
PANIES -

MISCELLANEOUS CREDITS TO SURPLUS AND
COLLECTIBLE OPERATING REVENUES

The effective date of amendments to
§ 31.402, Miscellaneous credits to surplus,
and §31.530, Uncolleciible operaling
revenues—Dr., (which were published on
page 2792 of the FEpErAL REGISTER for
"Tuesday, March 14, 1944) should be Jan~
uary 1, 1945. .
[searl FEpERAL COMMUNICATIONS
CONMISSION,
T. J. SLOWIE,
Secretary.

[F. R. Doc. 44-3804; Filed, March 1'7, 1944;
2:43 p. m.]

ParT 33—Urarontt SYSTLII OF ACCOUNTS
FOr Crass C TeLrrHONE COMPANIES

UNCOLLECTIBLE OPLRATING REVENUES

The effective date of the amendment
to § 33.3080 Uncollectible operating rev-
enues—Dr. (which was published on
page 2792 of the Feoerat Reciszer for
Tuesday, March 14, 1944), should be
January 1, 1945.

[seaLl FEDERAL COLRIUIICATIONS

CoraSSION,

T. J. SLowWIE,
Secretary.

[F. R. Doc. 44-3805; Filed, 2March 17, 1944;
2:43 p. m.]

PaArT 34—UNIFORM SYSIEXX OF ACCOUNIS
FOR RADIOTELEGRAPR CARRILNS

URRCOLLECTIBLE REVENULS

The effective date of the amendment
to §34.4935 Uncolleciiblec revenues,
(which was published on page 2792 of the
FeperaL RecisTer for Tuesday, IMarch 14,
1944) should be January 1, 1845.

[seaL] FEDERAL COLIISUNICATIONS

Cornassion,
T. J. SLtow
Secretary.

[F. R. Doc. 44-3808; Fllcd, March 17, 19443
2:¢3 p. m.)

I
Parr 35—Unironrt Sysrezt or ACCOUNTS
FOR WinE-TELEGRAPH AND OCEAN-CABLE
CARRIERS

CURRENT LIABILITIES AND UNCOLLECTICLE
REVENULS - -

The effective date of the amendments
to § 35.10-5 Current liabilities and § 35.-
4935 Uncollectible revenues (which were
published on page 2793 of the FeperaAL
Recister for Tuesday, March 14, 1944)
should he January 1, 1845.

[sEAL] Fepenrar COMIIUNICATIONS

CoOLILUSSION,
T. J. Stowis,
Secretary.

{F. R. Doc. 44-3807; Filcd, March 17, 1844;
2:43 p. m.}

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter II—Office of Defense Tr:fnspor-
tation
[A. O. OB’I.' 11, Revacation)
PART 503—ADLONISTRATION
PROCEDURES AND DLLEGATION OF AUTHORITY

Procedures and delegation of authorlty
pursuant to Amendment 1 to General Or-
der ODT 16.

Pursuant to General Order ODT 16, as
amended, Administrative Order ODT 11
(8 F.R. 17515) is hereby revoked, effec-
tive March 15, 1944,

(E.O. 8989, as amended, 6 F.R. 6725, 8
JFR. 14183; E.O. 9156, 7 F.R. 3349; Gen.

Order ODT 16, 2s amended, 7 F.R. 5184,
8 FR. 16220, 17001»

Issued at Washington, D. C., this 14th
day of Miarch 1944,
L. 4. IcoLson,
Director, Division of Storage,
Qfjice of Dz2fense Transportciion.

|F. R. Dac. 44-332%; Filed, Marchx 13, 10%%;
10:25 a. m.}

[A. O. ODT 21]
PART 503—ADIIINISTRATION
SERVICE OF OFFICIAL DOCUXICNTS

Pursuant to thie Act of May 31, 1941,
as amended by the Szcond War Pcwers
Act, 1942, Eszecutive Orders 8933. cs
amended, 9156, 9214, and 9224, aua War
Production Board Directive 21, znd in
order to provids a uniform precedure for
the cervice of official decuments of the
Oiiice of Dafense Transportation, and to
repeaal the provisions of other orders in
:ﬁn'f;ﬂct therewith, it is hereby ordcred,

at:

seo.

£03.410, Szrvice of cficial documents.
£03411 Arplicability.

§03.412 Dednitions. .

£03413 Reopeal of conflicting p.m:i..s""

Avsnionaxy: 85 £93.410 throuzh 503412 is-
sucd under the Act of IIay 31, 1941, o3
amendzd by th2 Sccond War Powars Ace,
1042, {3 Stat. 176, 8) U. S. Code cees. 631
througi 6253; E.0. 8223, 6 PR. 6125 and ST.R.
14123; E.O, 8156, TPE.3329; BEO. 0222, TF.I.
€C3T; B.O. 8234, © FE., 221; War PrcZluziiaz
Ecord Directive 21, 8 FR. 5834.

8§ 503410 Service of official dozu-
menis. (a) Whenever, under ary crdszr
or directive of the Ofiice of Dzfezmsa
Transportation, now in effect or kareaiisr
iscued, sarvice of an ofiicial document iz-
sued by the Oflica of Dafense Transnort2-

tionis required to bz made upon oy pIr-

son, service shall b2 made by onz of the
following methods:

¢1) By mailing a frue copy of the
ofiicial document to the person to hoe
served at the address shown wpon ihe
ofiicial records of the Office of Dzfensz
Transportation, unless such person shall
have designatzd in writing a ¢éiffecent
addrezs, or, in case no address is so shomn
or dezignated, by mailing a true cony Lo
him at his 1ast known address;- or

(2) By delivering a true copy of the
ofiizial decument to him in psrson, if o
individual, or, if a corporation, pariuzr-
shin, or other unincorporated asseciztion,
to an offlcer, 2 managing or gansrol
agent, or to any other agent au.acrz:d
by appointment or by law to recsive sziv-
ice of process; or

(3) By publication, whenever sp2c'ii-
cally authorized by the terms of an ordar
or directive, such pubiication fo b2 made
in the manner specified in the ordsr or
directive.

(b) YWhenever it shall appear from the
ofiicial records of the Ofiice of Dzfense
Transportation that a pzrson is repre-
sented in a particular matter pending
before the Office of Defense Transporia-
tion by an asent or attorney, servicz upoa
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such person of an official docuthent in
such matter may be made by serving the
official document upon the agent or at-
torney in the manner provided in sub-
paragraphs (1) or (2) of paragraph (a)
of this § 503.410.

(¢) The person serving the official
document shall make proof of service by
endorsement on or by certificate at-
tached to the file or docket involved,
showing the method utilized and the date
of service. Failure to make proof of
service does not affect the validity of the
service.

§503.411 Applicability. The pro~-
visions of this order shall be applicable
in the continental United “States and
within the territories and "possessions
thereof,

§ 503,412 Definitions, As used in this
order, and unless otherwise indicated by
the context, the term:

(a) “Person” means any individual,
partnership, corporation, association,
joint-stock company, business trust, or
other organized group of persons, or
personal representatives, and includes
any department or agency of the United
States, any State, the District of Colum-
bia, or any other political, governmental
or legal entity. )

(b) “Official document” shall include
a written order, directive, instruction, no-
tice, approval, decision, finding, request,
inquiry, questionnaire, prescribed form, -
and any other written instrument evi-
dencing official action by the Office of
Defense Transportation.

§ 508.413 Repeal of conflicting pro-
visions. The conflicting provisions of
§§ 503.100, 503.101, 503.103, 503.104,
503.105 and 503.106 of Administrative Or-
der ODT 5 (8 F.R. 13071), §§ 503.314,
503.316,7503.317, and 503.319 of Admin-
istrative Order ODT 14 (9 F.R. 1184),
§§ 503.333, 503.335, -503.336, and 503.338
of Administrative Order ODT 15 (9 F\.R.
1186), and §§ 503.390, 503.392, 503.393
‘and 503.394 of Administrative Order ODT
19 (9 F.R. 2693), relating to the service
of official documents, and any other pro-
visions of Office of Defense Transporta-
tion orders or directives in conflict here-
with, are hereby revoked as of the effec-
tive date of this order.

This order shall hecome effective on
March 27, 1944. .
Issued-at Washington, D. C., this 14th -
day of March 1944.
. C. D. Young,
Deputy Director,
Office of Defense Transportation,

[F. R. Doc. 44-8825; Filed, March 18, 1944;
10:25 a. m.]

[ A. 0. ODT 22}
PART 503—ADMINISTRATION
EXERCISE OF DELEGATED AUTHORITY

Pursuant to Executive Orders 8989, as
amended, 9108, as amended, 9156, 9214;
9294, and 9341, and War Production
Board Directive 21, it is hereby ordered:

§503.420 Continuance of authority
and functions, Federal officers, depart-

AN

-

ments, agents and agencies, and employ-
ees shall continue to exercise the author-
ity and perform the functions heretofore
conferred and imposed upon them by the
Director of the Office of Defense Trans-
vortation until otherwise ordered. Any
authority or functions required to be ex-
ercised in the name of such Director shall
be exercised in the name of the Acting
Director,

(BE.O. 8989, as amended, 6 F.R. 6725 and
8§ F.R. 14183; E.O. 9108, as amended, 7
F.R. 2201 and 8 F.R. 3687; E.O. 9156, 7
FR. 3349; E.O. 9214, 7 F.R. 6097; E.O.

" 9294,’8 F.R. 221; E.O. 9341, 8 F.R. 6323;

War Production Board Directive 21, 8
F.R. 5834) ’

Issued at Washington, D. C., this 16th
day of March 1944,
- C. D. Young,
) Acting Director,
Office of Defense Transportation.

[F. R. Doc. 44-3882; Filed, March 20, 1944;
10:22 a.m.]

-

TITLE 50—WILDLIFE
* Chapter I—Fish and Wildlife Service

Subchapter Y—Cooperation With Other America:
Republics ' -

[Amendment 1]

ParT 295—FISHERY FELLOWSHIPS FOR
-STUDENTS FrOM OTHER AMERICAN RE-
PUBLICS .

ALLOWANCES AND EXPENSES
Section 295.4, paragraphs (a) and (c)

of the regulations governing: fishery fel~

lowships for students from other Ameri-
can Republics, signed by the Director of

thé Fish and Wildlife Service, approved .

by the Secretary of the Interior on Janu-~
ary 26, 1942, and approved by the Acting
Secretary of State on March 5, 1942 (7
F.R. 2517), are hereby amended as fol~
lows:

§ 2954 Allowances and expenses. Ap-
plicants awarded fellowships may be en~
titled fo any or all of the following:

(a) Monthly allowances.

during the entire period of studies in the
United States, or its Territories or Pos-
sessions, while the feilow is not in travel
status, at the following rates: (1) Not
exceeding $180 per month while receiving
training in a Department or agency of
the Federal Government in a city of more
than 100,000 population, or not exceeding
$150 per month while receiving such
training in a city of less than 100,000
propulation; and (2) Not exceeding $135
per month while receiving training at
colleges or universities and residing,in
quarters usually occupied by students in
attendance thereat or in similar quar-
ters, irrespective of the population of the
city wherein the insfitution is located.
» * * 2 =

(¢) Per diem while fellow is in travel

status. Per diem in lieu of subsistence

at not to exceed the following rates:

Y

Monthly .
. allowances for quarters and subsistence
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$6.00 over land or by air in and outside
of the continental limits of the United
States and $4.00 aboard vessels outside
of the United States.
Issued this 23d day of June 1943,
JrRA N. GABRIELSON,
Director.
Approved: June 25, 1943.
ABE FORTAS, -
. Acting Secretary of the Interior,
Approved: January 20, 1944,
CorpELL HuLL,
Secretary of Stgzte.

[F. R. Doc. 44-8857; Flled, January 31, 1044;
. 10:33 a, m.]

Notices

DEPARTMENT OF THE INTERIOR.,
Office of the Secretary. ,

DiIRECTOR OF THE NATIONAL PARK Strvicn
DELEGATION OF AUTHORITY

Pursuant to the provisions of sec, 161,
Revised Statutes (5 U.S.C. sec. 22), sec~
tions 2 and 3 of the act of August 25, 1916
(39 Stat. 535, as amended June 2, 1920,
41 Stat. 732, March 4, 1921, 41 Stat, 1407,
March 7, 1928, 45 Stat. 235, 16 U.S.C, secs.
2 and 3), and section 3 of the act of May
26, 1930 (46 Stat. 382, 16 U.S.C. sec. 17b),
it is hereby ordered as follows:

1. The Director of the National Park
Service may hereafter act in relation to
the following classes of matters relating
to National Park Service concessioners
and concession contracts without obtain-
ing Secretarial approval, unless the Sec-
retary in any particular matter deter-
mines otherwise, and subject in any
event to an appeal to the Secretary in
appropriate cases:

(a) Determination of the concession-
er’s equity at the beginnine of opera-
tions under the contract and the approval
of the initial balance sheet.

(b) Determination when a perform-
ance bond should be furnished by the
concessioner and the amount thereof.

(¢) Passing upon the fitness of tho
employees of concessioners,

(d) Determination of the accounting
records to be maintained by the conceg-
sioners and the type of reports to be
submitted.

. (e) Approval of-the merchandise to be

" sold under concessioners' contracts,

(f) Approval of the plans and speci~
fications for replacement of bulldings and
structures owned by the concessioner and
for the instaliation of utilities by the con-
cessioner when necessary funds are not
available from the Government.

(g) Determination of the seale of tho
topographic map to be prepared by the
concessioner.

2. All general rules, regulations and in-
structions must be approved by the Sec-
retary. This order does not affect the
responsibility of the Solicitor for the
review of legal questions,
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3. 'This order is effective immediately,
but matters now pending before the De-
partment will be cleared as heretofore,

HaroLD L, ICKES,
Secretary of the Interior.

MarcH 14, 1944,

[F. R. Doc., 44-3826; Filed, March 18, 1944;
11:10 3. m.]

’

DEPARTMENT OF LABOR.
Wage and Hour Dwxsmn.
LEARNERS Emr.onmm Cmnnctm:s
" ISSUANCE TO VARIOUS INDUSTRIES

Noticeof issuance of special certificates
for the employment of learners under the
Fair Labor Standards Act of 1938.

Notice is hereby given that special cer-
tificates authorizing the employment of

+ Jearners at hourly wage rates lower than

the minimum wage rate applicable un-
der section 6 of the act are issued under
section 14 thereof, Part 522 of the regu-
lations issued thereunder (August 16,
1940, 5 FR. 2862, and as amended June
25, 1942, 7 FR. 4125), and the deter-
mmatmn and order or regulatxon listed
below.and published in the FEDERAL REG-
ISTER as here stated.

Apparel Learner Regulations, September 7,
1840 (5 FR. 3591), as amended by Adminis.
trative Order March 13, 1943 (8 F.R. 3079).

Single Pants; Shirts and Allied Garments,
Women’s Apparel, Sportswear, Rainwear,
Robes and Leather and Sheep-Lined Gar-
ments Divisions of the Apparel Industry,
Iearner Regulations, July 20, 1942 (7 FR.
4724), as amended by Administrative Order
March 13, 1943 (8 FR. 3079), and Adminis-
trative Order, June 7, 1943 (8 F.R. 7890).

Artificial Flowers and Feathers ILearner
Regulations, October 24, 1940 (5 F.R. 4203).

Glove Findings and Determination of Feb-
ruary 20, 1940, as amended by Administrative
Order September 20, 1840 (5 FR. 3748) and
as further amended by Administrative Order,
March 13, 1943 (8 F.R. 3079).

Hoslery Learner Regulations, September 4,
1940 (5 FR. 3530), as amended by Adminis-
trative Order March 13, 1943 (8 F.R. 3079).

Independent Telephone ILearner Regule-
tions, September 27, 1940 (5 F.R. 3829).

Knitted Wear Iiearner Regulations, October
10, 1940 (5 F.R. 3982), as amended by Ad-
ministrative Order, March 13 1943 (8 FR.
3079).

Millinery Learner Regulations, Custom
Made and Popular Priced, August 29, 1840 (5
FR. 3392, 3393). N

Textile Learner Regulations, May 16, 1941
(6 FR. 2446), as amended by Administrative
Order March 13, 1943. (8 FR. 3079).

‘Woolen Yearner Regulations, October 80,
1940 (5 FR. 4302).

Notice of amended order for the employ-

_ ment of learners in the Cigar Manufacturing

Industry, July 20, 1941 (6 FR. 3753).

The -employment of learners under
these certificates is limited to the terms
and conditions therein contained and to
the provisions -of the applicable deter-
mination and order or regulations cited
above. The applicable determination
and crder or regulations, and the effec-
tive and expiration dates of the certifi-
cates issued to each employer is listed
below. The certificates may be cancelled
in the manner provided in the regula-
tions and as indicated in the certificates.
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Any person agrrieved by the fssuonce of
any of these certificates, may seels o
review or reconsideration thereof.

- NamE AND Avpress oF Fmers, Irousiay, Prod-

ucer, Nunmin or LEAnnens Awp EsFocrnve
Darrs

AFPAREL IIVDUSIDRY

Thompsontown IManufecturlng Company,
Thompsontown, Peansylvania; Army chorts,
men’s nightwear; 5 learners (T); cficetive
March 20, 1944, espiring March 10, 1845,

SINGLE PANTS, SHIRTS, AND ALLICD GARMENTS,
TIOMEN’S APPAREL, SPORTSIVRAR, RAMNTYEAR,
ROBES AND LEATHER AND SHEEP-LINED GAR-
IMENTS DIVISIONS OF ZTHD AFPAR[L INDUSIRY

Colonial Frocks, Inc., 32 8. La Salle Streat,
Aurora, Ilinols; dreczes; 10 percent (T); ef-
fective March 16, 1944, explring MMorch 15,
1945.

The Fitz Overall Company, Atchi~on, Ean-
sas; overalls, work pants, fackets and guits;
10 learners (T); ~ffective 2March 16, 1844, ¢x-
piring March 165, 1845.

The H. W. Go,.ard Company, Ithpeming,
AMichigon; combinations and brassieres; 10
percent (T); effective March 10, 1844, expiring
March 15, 1845, °

Julius Leventhul & Bros, Lykens, Penn-
sylvania; work shirts; 10 percent (T); effec-
tive March 16, 1944, expiring XMarch 15, 1946.

Jacob Miller's Sons Company, 26th & Reed
Streets, Philadelphia,” Pennsylvania; drecs
shirts; 5 learners (T); cfective 2nrch 16,
1944, espiring March 15, 1845.

New Berlin Garment Company, New Berlin,
Pennsylvanin; dresses; 6 leamers (T); efec-
tive MMarch 16, 1944, espiring XMorch 15, 1845,

Ottenheimer Bros,, Inc., 116 chdlzme. Lit-
tle Rock Arkancas; vomen’s uniferms, drecies
and smocks; 10 percent (T); cfcctive 2March
18, 1844, expiring July 17, 1824,

Wonder Youth Lingeric Company, iain

~and Cedar Streets, Yashington, 2Miccourl;
junior underwear, rlips, nightgowns, pajomas;
10 learners (T); efiective Xarch 14, 13&4, CX=
piring March 13, 1845,

Wyoming Frocks, Inc., 342-346 Wyﬁmlng
Avenue, Wyoming, Pennsylvania; drecces; 26
learners (E); effective MMarch 20, 1844, ex-
piring August 19, 1844, °

GLOVE INDUSIRY

Green Mountain Glove Company, 38 Cene-
tral Street, Randolph, Vermont; work gloves;
3 learners (T); effective March 16, 1844, ex-
piring Narch 15, 1845,

HOSIERY IVDUSTRY

Clay County Products Company, Inc., Green
Cove Springs, Floridn; full-fashioned hodlery;
5 learners (T); effective Xinrch 18, 1944, ex-
piring March 17, 1945.

Johnson Hoslery 2Mill, Loagview Strect,
Hickory, North Carolinn; ceamlecs heclery; 2
learners (T); effective liarch 18, 1014, ex-
piring March 17, 1945.

Iilllan Knitting MMills Company, Albe-
marle, North Caroling; full-fochioned ho-
slery; 5 percent (T); eficctive Zarch 18, 1944,
espiring March 17, 1845,

TILIPHONT IIIDUSIRY

Central Towa Telecphone Company, Ccdar
Rapids, Towa; to employ learners as commer-
clal switchboard operators at its Emmetsburgy
exchange, located at 2201 2Iain Street, Em-

. metshurg, Jowa; effective March 16, 1044, cx-
piring March 15, 1945.

Central Yown Teclephone Company, ‘Tolcdo,
Yowa; to employ learners os commerclal
switchboard operators at {ts Glodbreol es-
change, located at Gladbroolk, Iowa; cifcetive
Alarch 16, 1944, expliring Riarch 15, 1945.

West Town Telephone Company, Remcen,
Yowa; to employ learners os commerelal
switchboard operators at its 2arcus exchange,

located at Marcuns, Iswa; effective 2March 16,
1844, cxpiring 2farch 15, 1945.

West Iswa Telcphone Company, Remsen,
Iowa; to cmploy learners 23 commerelal
olritchbaard operators ot its Remsen ex-
change, located ot Remcoen, Iowa; effective
MMarch 16, 1844, ezniriny March 15, 1945.

TEITILE INDUSITY

Eerncon SHk Mills, Inc, £35 Syecmore
Avenue, Buena Victa, Virginia; rzyon and
nylon; 10 pareent (AT); effective Miarch 29,
1944, cxplring Auzust 19, 1824,

The Bemryton IMills, Berryton, Georglas
yarng; 3 percent (T); effective March 13, 1944,
explring 24arch 12, 1845.

Clevelzmd Sz MM, Inc., 33th Strezt, Cleve~
land, Tenneooce; royon: 29 learmers (AT):
crx'cctlve March 11, 1244, expiring Szptember
10, 1944,

Eouthern Webbing Mills, Ine., Reldsville
Road, Greencboro, INorth Carolinz; elastic and
narrotw fabrics; 3lcarners (T); effective March
16, 1844, explring March 15, 1945.

Siened at New York, N. Y., this 15th
day of March 1944, .
Paurmie C. GILEERT,
Authorized Represeniatire
of the Administraior.

44-3257; Filed, XIarch 20, 1944;
10:89 a. m.]

[F. B. Dze.

ISSUANCE TO VARIOUS INDUSIRIES

INotice of issuance of spzcial certifi-
cates for the employment of learners un-
;lge;s the Fair Iobor Standards Act of

Notice is hereby given that spzacial cer-
tificates authorizing the employment of
learners at hourly wages lower than the
minimum rate applicable under section
6 of the act are issued under section 14
thereof and §5225 (b) of the rezula-
tions issued thereunder (Ausust 16, 1940,
5 FR. 2862) to the employers listed balow
effective as of the date specified in each
listed item belowr.

The employment of learners under
these certificates is limifed to the terms
and conditions as designated opposite
the employer’s name. These certificates
are issued upon the employers' repre-
sentations that experienced workers for
the learner occupations are not availabls
for employment and that they are ac-
tually in nead of learners at subminimum
rates in order fo prevenf curtailmsnt of
opportunities for employment. The cer~
tificates may b2 cancelled in the manner
provided for in the rezulations and asin-
dicated on the certificate. Any person
agprieved by the issuance of the certifi-
cates may seel: a review or reconsidera-
tion thereof.

Naxe anp” Anpoess or Fime, Proavcr, Nuii-
I 07 LuaniEns, LeAndInG P10, Loansen
tgAm:, Ir-am¥n  QOCCUPATION, ESPITATION

AT,

er Bruch Works, 40% North Szcond
Street, Falrflnld, Iowa; brushes; 11 learners
(T); bruch making for a learning pericd of
320 hours at 30 cents per hour for thz first
16D hours and 33 cents per hour for tha
ncxt 1€0 hours; effective Januory 13, 1342,
expiring July 31, 1244, (Revized certificate)
Nelzonville Elestric & Manufacturins Co:n-
pany, Carbon Hill, Ohlo; furniture; 4 Ioa
ers (T); cozcmbler, cower and cutterfor o
learning period of 1€9 hours at 35 cznts per
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hour; effective March 13, 1944, expiring Sep-
tember 13,1944, -
Signed at New York, New Yorli, this
18th day of March 1944,
PAULINE C. GILBERT,
Authorized Representative

of the Adminisirator.
[F. R. Doc. 44-3886; Filed, March 20, 1944
. 10:59 a, m.]

FEDERAL SECURITY AGENCY.
Food and Drug Administration.
[Docket No, FDC-29 (b)]

DEFINITION AND STANDARD OF IDENTITY FOR
CREAM CHEESE

NOTICE OF HEARING

In the matter of a proposal to amend
the definition and standard of identity
for cream cheese.

Notice is hereby given that the Admin-

{strator of the Federal Security Agency,
upon the application of a substantial
portion of the interested industry stat-
ing reasonable grounds therefor and in
accordance with the provisions of sec~
tions 401 and 701 of the Federal Food,
Drug, and Cosmetic Act, 21 U,8.C. secs.
3417and 371 (Supp. V. 1939); the Reor-
ganization Act of 1939, 53 Stat. 561, 5
U.S.C. sec, 133 (Supp. V.'1939) and Re-
organization Plans No. I (53 Stat. 1423,
4 F.R., 2727) and No. IV (54 Stat. 1234,
5 F.R. 2421), will hold a public hearing,
commencing at 10 o’clock in the morn-
ing of April 26, 1944, in Room 3106, South
Building, United States Department of
Agriculture, Independence Avenue, be-
tween 12th and 14th Streets SW., Wash-
ington, D. C., upon a proposal to amend
§ 19,515 (a) of the regulation which pre-
scribes a definition and standard of
identity for cream cheese (7 F:R. 10758)
by increasing the maximum amount of
moisture that-may be contained therein
from 55 percent to 59 percent.

Mr, Bernard D. Levinson hereby is des-
ignated as presiding officer fo conduct
the hearing, in the place of the Admin-
istrator, with full authority :to admin-
ister oaths and affirmations and to do
all other things appropriate to the con-
duct of the hearing.

The hearing will be conducted in ac-
cordance with the rules of practice pro-
vided therefor (See 5 F.R. 2379-2381).

In lieu of oral testimony, interested
persons may submit affidavits to the pre-
siding officer at Room 4148, South Build-
ing, United States Department of Agri-
culture, Independence Avenue, between
12th and 14th Streets, S. W., Washing-
ton, D. ¢., at any time prior to the hear-
ing. Such affidavits shoyld be submitted
in quintuplicate and, if relevant and ma=
terial, will be received and made & part
of the record of the hearing, but the
Administrator will consider the lack of
opportunity for cross-examinationin de--
termining the weight to be given to state-
ments contained therein. Every inter-
ested person will be permitted, in accord-
ance with the above-mentioned rules of
practice, to examine all affidavits sub-

. mitted and to file counter-affidavits with
the presiding officer.

At the hearing evidence will be re-
stricted to testimony and exhibits that
are relevant and material to the issue
contained in the proposal.

The proposal is subject to adoption, re-
jection, amendment, or modification by
the Administrator, in whole or in part,
as the evidence adduced at the hearing
may require,

[y

‘WarsoN B, MILLER,
Acting Administrator.

Marcr 18, 1944.

[F. R. Doc. 44-3943; Filed, March 20, 1944;
. 11:40 a. m.]

N

INTERSTATE COMMERCE COMMIS-
SION. '

[S. O. T0-A, Corrected Spec. Permit 138}
RECONSIGNMENT OF PEAS AT CHICAGO, ILL.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph (§ 95.35, 8 F.R. 14624) of Serv-
ice Order No. 70-A of October 22, 1943,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:

To disregard entirely the provisions of
- Service Order No. 70-A insofar as it applies to
the reconsignment at Chicago, Illinols, March
~15 or 16, 1844, by Yeckes-Eichenbaum Com-
" pany of car PFE 44324, peas, now on the
Chicago Produce Terminal to New York, New
York. (B. & O.)
° The wayblll shall
special permit.

.. A copy of this special permit has been
served upon the Association of American

show reference to this

Railroads, Car Service Division, as agent -

of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the-gen-
.eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register. - .
_ Issued at Washington, D, C., this 15th
day of March 1944,
- Homer C. KINg,"
- Director,
Bureaw of Service.

[F. R. Doc. 44-3930; Filed, March 20, 1944;
11:27 a. m.] ‘

[S. O. T0-A, Spee. Permit 139]

RECONSIGNMENT OF POTATOES AT CHICAGO,
. Irr.,

Pursuant to the authority vested in
“me by paragraph (f) of the first ordering
_paragraph . (§ 9535, 8 F.R. 14624) of

Service Order No. 70-A of Octobér 22,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act: .

To disregard entirely the provisions of Serv-
ice Order No. 70-A insofar as it applies to
the reconsignment at Chicago, Ilinois, March
15 or 16, 1944, by P. N. Skalerup Company of
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car SFRD 19311, potatoes, now on the Wood

* Street Terminal to Paris, Illinols,

The wayblll shall show reference to thig
special permit.

A copy of this special permit has been
served upon the Associntion of American
Railroads, Car Service Division, as arent
of the rallroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen«
eral public by depositing o copy in the
office of the Secretary of the Commission
at Washington, D, C.,, and by filing it
with the Director, Division of the Fed-
eral Register. -

Issued at Washington, D. C., this 16th
day of March 1944. '

Homer C, KINg,
Director,
Burequ of Service.

"[F. R. Doc. 44-3031; Filed, March 20, 1044;

11:27 a. m.]

[S. 0. 70-A, Spec, Permit 140]

RECONSIGNMENT OF POTATOES AT ST,
Lowuis, Mo.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph’ (§ 95.35, 8 F.R, 14624) of
Service Order No. 70-A of October 22,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act:

To disregard entirely tho provisions of

" Service Order No. 70-A insofar as it applies

to the reconsignment at St. Louls, Mlssourl,
March 156 or 16, 1944, by Michael Swanson
Brady Produce Company of car PFE 02500,
potatoes, now on the Burlington Lines to
Shreveport, Loulsiana.

The wayblll shall show reference to this
special permit,

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the cor
service and per diem agreement under
the terms of that agreement; and notico
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C.,, and by flling it

. with the Director, Division of the Fed-

eral Register.
Issued at Washington, D. C., this 15th
day of March 1944,
Homer C. Ki1Ng,
Director,
Burea of Service.

[F. R. Doc. 44-3032; Filed, March 20, 1044;
11:27 8. m.]

[8. O. 70-A, Spec. Pormit 141]

RECONSIGNMENT OF POTATOES AT KANItA«
KEE, ILL,

Pursuant to the .authority vested in
me by paragraph (£) of the first ordering
paragraph (§ 95.35, 8 F.R. 14624) of Serv-
ice Order No.-70-A of October 22, 1943,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:
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To disregard entirely the provisions of
Service Order No. 70-A insofar as it applies
to the reconsignment at Kankakee, Hlinols,
Alarch 15 or 16, 1944, by E. H. Anderson Com-
pany of car NRC 17043, potatoes, now on
ghe Tlinois Central Railroad, to Dothan, Ala-

ama.

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-

. der the terms of that agreement; and

notice of this permit shall be given to
the general public by depositing a copy
in the office of the Secretary of the Com-~
mission at Washington, D. C., and by
filing it with the Director, Division of
the Federal Register.

Issued at Washington, D. C., this 15th
day of March 1944,

“Horer C. K1ING,
Director,
Bureau of Service.

[F. R. ’DO(; 44-3933; Filed, Mfarch 20, 1944;
11:27 a. m.]

[S. O, T0-A, Spec. Permit 142]
{R,Econsmmmm_or POTATOES AT CHICAGO,
Jry.

Pursuant to the authority vested in me
by paragraph {f) of the first ordering
paragraph (§95.35, 8 FR. 14624) of
Service Order No. 70-A of October 22,
11943, permission is granted for any com-

. mon carrier by railroad subject to the
Interstate Commerce Act:

‘To disregard entirely the- provisions of
Service -Order No. 70-A insofar as it applies
to the reconsignment at Chicago,” Iilinols,
Aarch 16 or 17, 1844, by 8. Friedman Sons ot
car FGE 38172 potatoes, now on the Wood
Street Terminal, to Cincinnati, Ohio,

The waybill shall show reference to this
special permit. .

A copy of this special permit ‘has been
served 1pon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
‘eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington,.D. C., and by filing it
with the Direcior, Division of the Federal
Register.

Issued at Washington, D. C., thlS 16th
day of March 1944,

- "Honer C. Kmvg,
- Director,
Bureau of Service.

“IF. R Doc 44-3034; Filed, March 20, 1944;
11:27 a. m.]

[8. 0. 70-A, Spec. Permit 143]
RECONSIGNMENT Of‘ APPLES AT CHICAGO, Iy,

Pursuant to the authority vested in me
by paragraph () of the first ordering
paragraph (§95.35, 8 F.R. 14624) of
Service Order No. 70-A of October 22,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 70-A insofar as it applies
to the reconsignment at Chicago, Ilinois,

IInrch 16 or 17, 1244, by Auster Company of
car PFE 9144'1 apples, now on the Roek
Island Lines to Streator, inols,

The waybill chall ghow reference to this
specinl permit,

-~ A copy of this special permit has been
served upon the Association of American
Railroads, Car Sczrvice Division, as agent
of the railroads subscribing to the car
service and per diem ogreement under

~the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C, and by filing it
with the Director, Division of the Fed-
eral Register.
Issued at Washington, D. C., this 16th
day of March 1944.
Horezr C. EniiG,
Dircctor,
Bureau of Scrrice.

[F. R. Doc. 44-8935; Filed, 20, 1044;
11:27 a. m.]

[8.0. 70-A, Spzec. Permit 144)

RECONSIGNMENT OF GRAPEFRUIT AT Los
ANGELES, CALIF.

Pursuant to the authority vested in
me by paragraph (f) of thc first order-
ing paragraph (§ 85.35, 8 F.R. 14624) of
Service Order No. 70-A of October 22,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act:

To disregard entircly the proviclons of
Service Order No. 70-A incofar as it applics
to the reconsignment at.Jos Angeles, Call-
fornia, March 16 or 17, 1044, by Amerlean
Frult Growers of car SP 185337, grapefrult,
now on the Atchison, Tepeka & Eanta Fao
Raflway to unnamcd destination.

The waybill shall chow refcrence to this
special permit,

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem asreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
ofiice of the Secretary of the Commis-
sion at Washington, D, C., oud by filing
it with the Director, Division of the Fed-
eral Register.,

Issued at Washington, D. C., this 1Gth
day of March 1944.

Horer C. Kinic,
Director,
Bureau of Service.

[F. R. Doc. 44-3936; Filed, 2farch 20, 1844;
11:27 a. m.}

[S. O. 164, Gen, Permit 13]

RercmnG oF NAVEL ORANGES ORIGIIATING
m ARTZONA AND CALIFORITA

Pursuant to the authority vested in
me by paragraph (g) of the first order-
ing paragraph (§95.323, 8 F.R. 15491)
of Service Order No. 164 of November 10,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act:

To refce twice in transit to full bunker
capacity at any points in the Statcs of Call-
fornia, Oregon, Nevada, Utah, Arlrona, Ar-
kansas, Loulsiona, New XMesice. Oklahoma, -

S043

Texas, Koncas, or Mizowl or at Omaha,
Nebraska, East St. Louls, Ilinois, Council
Bluffs, Towa, Memphls, Tennessze, or Jackson,
Iucsiccippl, refrigcrator cars loaded withh
Navel cranges, orizinating in Arizona and
Callfornia. ‘Tals relcing sholl e In cddition
to the replenishing mmeeaf th2 first regular
feing ctation, provided in Amendad Gmerzl
Penmt Ilo. 8 Under Service Ordar o, 164,

The waybills chall show rcference to this
general permit.

‘Tnls pormit shall become effective at 12:61
a.m., March 18, 1814, and shall expire at 12:01
a. m., April 18, 1944,

A copy of this permit bas been served
upon the Aszociation ¢f American Rail-
roads, Car Service Division, as agent of
the rallroads subzeribing fo the ear-carv-
ice and per diem agreemenf under the
terms of that agrezment; and notice of
this permit shall b2 given o the general
public by depositing a copy in the office
of the Secretary of the Commission at
Washincton, D. C., and by filing it with
the Director, Division of the Federal
Rerister.

Issued at Washington, D. C., this 17th
day of March 1944.

Hoer C. Koe,

Director,
Bureat of Sertice.
[F. R. Daog. 44-G337: Filcd, March 20, 1944;

11:27 a. m.}

{S. O. 164, Spec. Permit 26]

REFRIGERATION OF CITRUS FRUIT AT POINTS
7 Canxrozraa

Pursuant to the authority vested in me
by paragraph (g) of the first ordering
paragraph (8§95.323, 8¢ F.R. 15491) of
Service Order No. 164 of Novembsr 10,
1943, permission Is granted for any com-~
mon carcler by roilroad subject to the
Interstate Commerce Acf:

At the carrier’s option to accord standard
refrizeration on any refrigerator car, Ioaded
with citrus frult, orizincting at any roint in
California, on which the chippsr requasts pre-
ccoling by the carrler at Los Anzales, or Col-
ton, Califcrnia, undezr Rule 245 of th2 Perish-
able Protective Tardff, Agent J. J. Quinn’s
L C. C. Xo. 19, in Yen of the szrvice ordzred
by the shippsr, wheore the carrler Is unable to
porform such precodling when ordered by thez
chipper boeause the ice plants at Coltor, and
165 Anzeles are partially shut down for re-
pairs or alterations.

Tals permit chall becom? effective at 12:01
a. m.,, XMarch 16, 1824, and shall espire at
12:01 g. m., April 16, 1924,

Tne waybills chall show reference to this
cpeelal permit.

A copy of this spzcial permit has bzen
gerved upon the Association of American
Raflroads, Car Service Division, as agent
of the raflroads subscribing to the car
service and pzr diem agreemenf under
the terms of that agreement; and notice
of this permif shall be given to the gen-
eral public by deposifing a copy in the
ofllce of the Szcretary of the Commis-
slon at Washington, D. C., and by filing
it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C,, this 15th
day of IMarch 1844,

Houzx C. KRG,
Director,
Burear of Service.

[F. R. Doc. 44-0038; Filed, March £9, 1844
11:23a.m.]
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[8. O. 178, Sped. Permit 75]
LoapInG oF LaRp AT OMAHA, NEBR.

Pursuant to the authority vested in me
by paragraph (e) of the first orderipg
paragraph (§ 95.328, 9 F.R. 542) of Serv-
ic2 Order No. 178 of January 11, 1944,
permission is granted for any common
carrier by railroad subject to the Inter~~
state Commerce Act:
To disregard the provisions of Service Order
No. 178 insofar as it applies to the loading of
.one PFE refrigerator car with lard by the
Cudahy Packing Company afr Omaha, Ne-
braska, and the movement of the one car 50
loaded March 18, 1944, to Harmosillo, Mexico
(R. I.-S. P.-8. P. deM) under refrigeration.
The " waybill shall show reference to this
special permit,

A copy of this special permit has been
served upon the Association of Amer-
ican Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
notice of this permit shall be given to the

general public by depositing a copy in.

the office of the Secretaly of the Com-
mission at Washington, D.. C., and by
filing it with the Director, Division of the
Federal Register.

Issued at Washington, D. C,, this 15th
day of March 1944..

Honma C. K1ng,
- Director,
* Bureau of Service.

[F. R. Doc. 44-3939; Filed, March 20, 1944;
11:28 a. m.]

LoApING OF PACKAGED CHEESE AND SPREAD
AT FREEPORT, ILL.

Pursuant to the authority vested in
me by paragraph (e) of the first ordering
paragraph (§ 95.328, 9 F.R. 542) of Serv-
ice Order No. 178 of January 11, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act: .

To disregard the provisions of Service Or-
der No, 178 insofar as it applies to the loading
of two refrigerator cars with cheese and
spread in packages and jars by Kraft Cheese
Company at Freeport, Illinols, and the move-
ment of the two refrigerator cars so loaded
from that point March 16, 1944, to Jersey
City, New Jersey, and to Cincinnati, Ohlo,
(C. M. St. P, & P.)

The waybills shall show reference to this
special permit.

A copy of this special permit.has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, D1v1s10n of the Fed-
eral Register.

Issued at Washington, D. C,, this 16th
day of March 1944,

Homer C. KiINg,
* Director,
Bureau of Service.

[F. R. Doc, 44-3940; Filed, March 20 1944;
11:28 a. m.]

[S. O. 178, Spec. Permit 77]

LoADING OF SHORTENING AT BERKELEY,
~CALIF,

Pursuant to the authority vested in me
by paragraph (e) of the flrst ordering
paragraph (§ 95.328, 9 F.R. 542) of Serv-
ice Order No. 178 of January 11, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-
‘state Commerce Act:

" To disregard the provisions of Service Or-
der No. 178 insofar as it apples to the-load=
Ing of car PFE 13851 with shortening by
Durkees Famous Foods aft Berkeley, Cali~
forunia, and the movement of that car so
loaded from-that point not later than March
21, 1944, to Seattle, Washington (SP-GN).

The waybill shall show reference to this
special permit.

A copy of this special permit has been 7

served upon the Association of American
Railroads, Gar Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice

~of this permit shall be given to the gen-

eral public by depositing 2 copy in the
office of the Secretary of the Commission

at Washington, D. C., and by filing it with. .

the Director, Division of the Federal
Register.
Issued at Washington, D. C., this 16th
day of March 1944,
Homer C. KIng,
Director,~
Bureau of Service.

[F. R. Doc. 44-3941; Filed, March 20, 1944;
11:28 a. m.}

———

[S. O. 178, Spec. Permit 78]

LOADING OF SHORTENING AT MEMPHIS,
TENN.

Pursuant to the authority.vested in me
by paragraph (e) of the first ordering
paragraph (§ 95.328, 9 F.R. 542) of Serv~
ice Order No. 178 of January 11, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act:

To disregard the provisions of Service Or-
der No. 178 insofar as it applies to the load-
ing of one refrigerator car with shortening
by The Humko Company at Memphis, Ten-
nessee, and the movement of the one re-
frigerator car so loaded from that point
March 18, 1944, to the Great A. & P. Tea Com-~
pany, Somerville, Massachusetts. (I, C.)

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-~
sion at Washington, D. C., and by filing
it with the Director, Division of the Fed-
eral Register.-

Issued at Washington, D. C., this 16th
day of March 1944,

HoMer C. KING,
. Director,
Bureau of Service.

[F. R. Doc. 44-3942; Filed, March 20, 1944;
11:28 a. m.] -
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OFFICE OF DEFENSE TRANSPORTA«
TION.

[Supp. Order ODT 3, Rov. 101]
ComMMoN CARRIERS

COORDINATED OPERATIONS BETWELEN POINTS
IN KANSAS AND MISSOURX

Upon consideration of a plan for
joint action Aildd with the Office of Da«
fense Transportation by the persons
named in Appendix 1 hereof to facilitate
compliance with the requirements and
purposes of Gieneral Order ODT 3, Re-
vised, as amended, (7 F.R. 5445, 6689,
7694; 8 F.R. 4660, 14582; 9 F\R. 947), o
copy of which plan is attached hereto
as Appendix 2,' and

It appearing that the proposed coordi«
nation of operations is necessary in order
to assure maximum utilization of the
facilities, services, and equipment, and to
conserve and providently utilize vital
equipment, materials, and supplies, of
the carriers, and to provide for the
prompt and confinuous movement of
necessary traflc, the attainment of
which purposes is essential to the suc~
cessful prosecution of.the war, It is
hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved and the
carriers are directed to pub the plan in
operation forthwith, subject to the fol-
lowing provisions, which shall supersede
any provisions of such plan that are in
conflict therewith,

- 2, Each of the carriers forthwith ghall

file a copy of this order with the appro-
priate regulatory body or bodies having
Jjurisdiction over any operations affected
by this order, and likewise shall file, and
publish in accordance with law, and con«
tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations, and practices
of the carrier which may be necessary to
accord with the provisions of this ordet
and of such plan; and forthwith shall
apply to such regulatory body or bodles
for special permission for such tariffs or
supplements to become effective on the
shortest notice lawfully permissible, but
not prior to the effective date of this
order

8. Whenever transportation service is
performed by one carrier in leu of serv-
ice by another carrier, by reason of n
diversion, exchange, pooling, or similax
act made or performed pursuant; to, the
plan for joint action hereby approved,
the rates, charges, rules, and regulations
governing such service shall be those that
would have applied except for such diver=
sion, exchange, pooling, or other aét.

4, The provisions of this order shall
not be so construed or applied ag to re-
quire any carrier subject hereto to per«
form any service beyond its transpor-
tation capacity, or to authorize or requiro
any act or omission which is in violation
of any law or regulation, or to permit
any carrier to alter its legal lablility to
any shipper. In the event that compli~
ance with any term of this order, or ef«
fectuation of any provision of such plan,
would conflict with, or would not be

1Filed as part of the original document,
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authorized under, the existing interstate
or intrastate operating authority of any
carrier subject hereto, such carrier forth-
with shall apply to the appropriate regu-
latory body or bodies for the granting of
such ‘operating authority as may be
requisite to compliance with the terms
of this order, and shall prosecute such
application with all possible diligence.
The coordination of operations directed
by this order shall be subject to the car-
riers’ possessing or obtaining the qum-
site operating authority.

5. All records of the carriers pertain-
jng to any transportation performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of the Office of Defense
Transportation.

6. The plan for joint action hereby ap-
proved and all contraciual arrangements
made by the carriers to effectuate the
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning this
order should refer to it by the supple-
mentary order number which appears in
the caption hereof, and, unless otherwise
directed, should be addressed to the Di-
vision of Motor Transport, Office of De~

. fense Transportation, Washington, D. C.

This order shall become effective
March 22, 1944, and shall remain in full
force and effect until the termination of
the present war shall have been duly pro-
claimed, or until such earlier time as the
Office of Defense Transportation by fur-
ther order may designate.

Issued at Washington, D. C,, this 14th
day of March 1944,

R C. D. Younge,

Deputy Director,
Office of Defense Transportation.

" ApPENDIX 1 .

Boyd Truck Lines, Inc.,, 500 West 4th
Street, Kansas City, Bo.

Watson Bros. Transportation Co., Inc., 802
South 14th St., Omaha, Nebr.

Adams’ Tmnsfer & Storage Company, 228
West 4th St., Kansas City, Mo.

[F. R. Doc. 44-3739; Filed, March 17, 1944;
10:23 a. m.]

[Supp. Order ODT 3, Rev. 193]
ConmioN CARRIERS

COORDINATED .OPERATIONS BETWEEN NEW
. T¥ORK, N. Y., AND POINTS IN LIASSACHU-
SETIS .

Upon cons1derat10n of g plan for joind
action filed with the Office of Defense
Transportation by the persons named
in Appendix 1 hereof to facilitate com-
pliance with the requirements and pur-
poses of General Order ODT 3, Revised,
as amended (7 FR. 5445; 6689, '7694; 8
FR. 4660, 14582; 9 F.R. 947), a copy of
which plan is attached hereto as Appen-
dix 2 and

It appearing that the proposed co-
ordination of operations is necessary in
order 1o assure maximum utilization of
the facilities, services, and equipment,

1Filed as part of the original document.

-—

and to conserve and providently utilize
vital equipment, materials, and supplies,
of the carriers, and to provide for the
prompt and continuous movement of
necessary trafic, the attainment of
which purposes iIs essential to the sue-
cessful prosecution of the war, It s
hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved and the car-
riers are directed to put the plan in op-
eration forthwith, subject to the follow-
ing provisions, which shall supersede any
provisions of such plan that are in con-
flict therewith.

2. Each of the carriers forthwith shall
file a copy of this order with the appro-
priate repulatory body or bodies having
jurisdiction over any operations affected
by. this order, and likewise shall file, and
publish in accordance with law, and con-
tinue in effect until further order, tariffs
or supplements to.filed tarifis, setting
forth any changes in rates, charges, op-
erations, rules, regulations, and practices.
of the carrier which may be necessary to
accord with the provisions of this order
and of such plan; and forthwith shall
apply to such regulatory body or bodies
for special permission for such tarifis or
supplements to become effective on the
shortest notice lawfully permissible, but
not prior to the éffective date of this
order.

3. Whenever transportation service is
performed by one carrier in Heu of serv-
ice by another carrier, by reason of a di-
version, exchange, pooling, or similar act
made or performed pursuant to the plan
for joint action hereby approved, the
rates, charges, rules, and regulations gov-
erning such service shall be those that
would have applied except for such diver-
sion, exchange, pooling, or other act.

4, The provisions of this order shall
not be so construed or applied as to re-
quire any carrier subject hereto to per-
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission which is in violation
of any law or regulation, or to permit any
carrier to alter its legal liability to any
shipper. In the event that compliance
with any term of this order, or cficctua-
tion of any provision of such plan, would
conflict wdth, or would not be authorized
under, the existing interstate or intra-
state operating authority of any carrier
subject hereto, such carrier forthwith
shall apply to the appropriate regulatory
body or bodies for the granting of such
operating authority as may be requisite
to compliance with the terms of this
order, and shall prosecute such appli-
cation with all possible diligence. The
coordination of operations directed by
this order shall he subject to the carriers’
possessing or obtaining the requisite op-
erating authority.

5. All records of the carriers pertain-
ing toany transportation performed pur-
suant to this order and to the provisions
of such plan shall be kept available for
examination and inspection at all rea-
sonable times by accredited representa-
Elives of the Office of Defense Transporta-

on.

6. The plan for joint action hereby
approved and all contractual arrange-
ments made by the carrlers to effectuate
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the plan shall not continue in opsration
beyond the effective paeriod of this order.

7. Communlications concerning this
order should refer to it by the supnle-
mentary order numbzr which appzars
in the caption hereof, and, unless othar-
wise directed, should be addressed to the
Division of Motor Transport, Ofice of
gefense Tronsportation, WWashinston,

. C.

This order shzll become effective
March 22, 1944, and shall remain in full
force and effect until the fermination
of the present war shall have bzen duly
proclaimed, or until such earlier fime
as the Office of Dafense Transportation
by further order may desiznate.

Issued at Washinzton, D. C., this 14th
day of March 1944.

C. D. Youg,

Dezputy Direcior,
Office of Defense Transportation.

Arrzvpix 1
1. Dana Trucking Co., Inc., ILawrencs,
Macsachuretts,

2. Hathan P. Smith and John P. Partelo
doing business a3 L. & L. Transportation Co.,
Lowell, Ma~zachusetts.

[F. R. Doc. 44-3740; Filed, March 17, 1214;
10:23 a. m.}

[Supp. Ozder ODT 3, Rev. 194]

Coxrzont CARRIERS

COORDLIATED OFPERATIONS BEIWEEN FPOINIS
7T WISCOLSIN

Upon consideration of a plan for joint
action filed with the Office of Defens=
Transportation by the persons named in
Appendix 1 hereof to facilitate compli-
ance with the requirements and purposes
of General Order ODT 3, Revised, as
amended (7 F.R. 5445, 6689, 7694; 8 F.R.
4660, 14582; 9 P.R. 947), a copy of which
pla&z is attached hereto as Appzndix 2F
an

It appearing that the proposed coor-
dination of operations is necessary in or-
der to assure maximum utilization of the
facilities, services, and equipment, znd
to conserve and providently utilize vital
equipment, materials, and supplics, of the
carriers, and to provide for the prompt
and continuous movement of necessary
traiile, the attainment of which purposzs
is essential to the successful proszeution
of the war, It is hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved and the
carriers are directed to put the plan in
operation forthwith, subject to the fol-
lowing provisions. which shall superszde
any provisions of such plan that are in
conflict therewith. ~

2. Each of the carriers forthwith shall
file a copy of this order with the appro-
priate rezulatory body or bodies having
jurisdiction over any oparations affected
by this order, and likewise shall file, and
publish in accordance with law, and con-
tinue in effect until further ordszr, tarifis
or supplements to flled tariffs, sztting
forth any chanses in rates, charges, op-
erations, rules, regulations, and prac-
tices of the carrier which may b2 neces-
sary to accord with the provisions of
this order and of such plan; and forth-
with shall apply to such rezulatory bady
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or bodies for special permission for such
tariffs or supplements to become effec~
tive on the shortest notice lawfully per-
missible, but not prior to the effective
date of this order.

3. Whenever transportation service is
performed by one carrier in lieu of serv~
ice by another carrier, by reason of a
diversion, exchange, pooling, or similar
act made or performed pursuant to the
plan for joint action hereby approved,
the rates, charges, rules, and regulations
governing such service shall be those
that would have applied except for such
diwéersion, exchange, pooling, or other
act.

4. The provisions of this order shall
not be 50 construed or applied as to re~
quire any carrier subject hereto to.per-
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission which is in violation
of any law or regulation, or to permit
any carrier to alter its legal liability to
any shipper. In the event that compli-
ance with any term of this order, or ef-
fectuation of any provision of such plan,
would conflict with, or would not be au~
thorized under, the existing interstate
or intrastate operating authority of any
carrier subject hereto, such carrier forth-
with shall apply to the appropriate reg-
ulatory body or bodies for the granting
of such operating authérity as may be
requisite to compliance with the terms
of this order, and shall prosecute such
application with all possible diligence.
The coordination of operations directed
by this order shall be subject to the car-
riers’ possessing or obtaining the requi-
site operating authority.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order and to the provi~
sions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredifed rep-

resentatives of the' Office of Defense

Transportation,

6. The plan for joint action hereby ap-
proved and all contractual arrangements
made by the carriers to efiectuate the
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning - this
order should refer fo it by the supple-
mentary order number which appears in
the caption hereof, and, unless otherwise
directed, should be addressed to the Di-
vision of Motor Transport, Office of De-
fense Transportation, Washington, D. C.

'This order shall become effective
March 22, 1844, and shall remain in full
force and effect until the termination of
the present war shall have been duly pro-
claimed, or until such earlier time as the
Office of Defense Transportation by fur-
ther order may designate.

*Issued at Washington, D. C,, this 14th
day of March 1944.
: ~ C. D. Young,
_Deputy Director,
Office of Defense Transportation.

APPENDIX 1

1. Earl S. Jones, doing business as Jones
Transfer Line, 404 Henry Street, Green Bay,
Wis. '

2. Schneider Transport & Storage Coms=
pany, 444 South Jackson Street, Green Bay,
Wis.

8. Leicht Transfer & Storage Company, 123
8. Broadway, Green Bay, Wis.

4. Warren P. Spofford and Alden A. Spof-
ford, doing business as Packer City Transit
Line, 1253 Shawano Avenue, Green Bay, Wis.

[F. R. Doc. 44-3741; Filed, March 17, 1944;
10:23 a. m.]

[Supp. Order ODT 8, Rev. 195]
CoMmMON CARRIERS

COORDINATED OP.ERATIONS‘ BETWEEN POINTS
IN OKLAHOMA

Upon consideration of a plan for joint
action filed with the Office of Defense
Transportation by the persons named in
Appendix 1 hereof to facilitate compli-
ance with the requirements and purposes
of General Order ODT 3, Revised, as
amended (7 F.R. 5445, 6689, '7694; 8 F.R.
4660, 14582; 9 F.R. 947), a copy of which

.plan is attached hereto as Appendlx 2

and

It appearing that the proposed coordi-~
nation of operations is necessary in
order to assure maximum utilization of

the facilities, services, and equipment, -

and to conserve and providently utilize
vital equipment, materials, and supplies,
of the carriers, and to provide for the
prompt and contihuous movement of
necessary traffic, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war, It is
hereby ordered, That:

1, The plan for joint action above re-
ferred to is hereby approved and the
carriers are directed to put the plan in
operation forthwith, subject to the fol-
lowing provisions, which shall super-
sede any provisions of such plan that are
in conflict therewith.

2. Each of the carriers forthwith shall
file a. copy of this order with the appro-
priate regulatory body or bodies having
jurisdiction over any operations affected
by this order, and likewise shall file, and
publish in accordance with law, and
continue in effect until- further order,
tariffs or supplements to filed tariffs,
setting forth. any changes in rates,
charges, operations, rules, regulations,
and practices of the carrier which may
be necessary to accord with the provi-
sions of this order and of such plan; and
forthwith shall apply to such regulatory
body or bodies for special permission for

. such tariffis or supplements to become

efiective on the shortest notice lawfully
permissible, but not prior to the effective
date of this order. °

3. Whenever transportation service is
performed by one carrier in lieu of serv-
ice by another carrier, by reason of &
diversion, exchange, pooling, or similar

. act made or performed pursuant to the

plan for joint action hereby approved,
the rates, charges, rules, and regulations
governing such service shall be those
that would have applied except for such
diversion, exchange, pooling, or other
act.

4, The prowsmns of this order shall
not be so construed or applied as to
require any carrier subject hereto to per-
form any service beyond its transporta-
tion capacity, or to authorize or require

3Filed as part of the original document,
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any act or omission which is In violation
of any law or regulation, or to permit
any carrier to alter its legal lability to
any shipper. In the event that compli«
ance with any term of this order, or
effectuation of any provision of such
plan, would conflict with, or would not
be authorized under, the existing inter«
state or intrastate operating authority of
any carrier subject hereto, such carrler
forthwith shall apply to the approprinte
regulatory body or bodies for the grant-
ing of such operating authorlty as may
be requisite to compliance with the terms
of this order, and shall prosecute such
application with all possible diligence,
The coordination of operations directed
by this order shall be subject to the car-
riers’ possessing or obtaining the requl~
site operating authority.

5. All records of the carriers pertaine
ing to any transportation performed pur-
suant to this order and to the provisions
of such plan shall be kept avallable for
examination and inspection at all ren-
sonable times by accredited representas
tives of the Office of Defense Transpor«
tation.

6. The plan for joint action hereby ap«
proved and all contractual arrangements
made by the carriers to effectuate tho
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning thig
order should refer to it by the supple~
mentary order number which appears
in the caption hereof, and, unless other«
wise directed, should be addressed to tho
Division: of Motor Transpdrt, Office of
Defcense Transportation, Washington,
D.C.

This order shall become effectivo
March 22, 1944, and shall remain in full
force and effect until the termination of
the present war shall have been duly
proclaimed, or until such earlier time
as the Office of Defense Transportation
by further order may design te.

Issued at Washington, D, C,, this 14th
day of March 1944,

C. D. Young,
Deputy Director,
Ofiice of Defense Transportation.
APPENDIX 1

1. Couch Transfer & Storage Co., Ino,, Ada,

Okla,

2. Luper Transportation Company of Okla«
homa, Shawnee, Okla.

[F. R. Doc. 44-3742; Filed, March 17, 1944;
10:24 a. m.]

OFFICE OF PRICE ADMINISTRATIG .
[MPR 136, Rev. Order 158)

CHEVROLET MOTOR DIVISION, GGENERAL
- Morors Corp.

AUTHORIZATION OF MAXIMUM PRICES

Order No. 158, under Maximum Price
Regulation 136, as amended, machines

“and parts and machinery services, is ra-

designated Revised Order No. 158, under'
that regulation, and is amended and
revised to read as follows:

Revised Order No. 168, under Max«
imum Price Regulation 136, as amended.
Machines and parts and machinery setv=
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ices. Chevrolet Motor Division, General
Motors Corporation; Docket No. 3136-
389.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to and under the authority
of the’ Emergency Price Control Act of
1942, as amended, Executive Orders 9250
and 9328, and § 1390.25a of Maximum
Price Regulation 136, as amended: Itis
hereby ordered:

(a) Chevrolet Motor Division, General
Motors. Corporation, General Motors
Building, Detroit 2, Michigan, is author-
ized to sell to resellers each of the truck
models listed in subparagfaph (1) at a
price not to exceed the “Net wholesale
price” listed in that subparagraph, sub-
Jject to the discounts in effect on March
31, 1942, to the applicable class of reseller,
plus the applicable allowances in sub-
paragraph (2):

(1) Model, description and
wholesale price”

4103; Ucab-13414*’ Utility Chassis and Cab;
$680.20.

4403; Ulcab—lGO" Ttility Chassis and Cab;
$695.40.

4409; Ulstk—160'* Utility Chassis, Cab and
Stake Body; $817.00.

(2)- Allowances. (i) Allowance for ex-
tra, special, and optional equipment,

The allowance for parts covered by
Maximum Price Regulation 452 shall not
exceed applicable list prices in effect un-
der that -regulation, to.which shall be
applied the seller’s regular wholesale
discount in effect on March 31, 1942, to
the applicable class of purchaser, for
these parts when sold in connection with
. the applicable truck model described in
subparagraph (1). The allowance for all
other extra, special, or optional equip-
ment, including oversizeé tires, shall not
exceed the allowance for such equipment
in effect on March 31, 1942, to the appli-
cable class of purchaser.

(ii) Allowance to include federal ex-~
_cise tax and tire weight tax computed in
accordance with the seller’s method in
effect on March 31, 1942,

(iii) Allowance for freight based on
freight rates from Flint, chhlgan, to
place of delivery.

(iv) Allowance to cover seller’'s ex-
pense<for unloading, handling, delivery,
gas and oil, not to exceed $5.00, where
the model'is shipped to a company owned
zone sales location.

(v) Allowance to cover seller’s ex-
pense during January, February and
March 1944, for storage in non-company
owned storage locations, not to exceed
$7.50 for the first month’s storage or
$5.00 for each other month’s storage dur-
ing this three months period.

(b) A reseller of Chevrolet motor
trucks may sell, f. o. b. place of business,
each Chevrolet motor truck of & model
described in subparagraph (1) ‘below, at
g price not to exceed the applicable “Re-
tail list price” in that subparagraph plus
the applicable allowances in subpara-
graph (2) below, subject to the discounts
in effect on March 31, 1942, for the appli-
cable class of purchaser:

“net

(1) BModel, description and “rétafl list
price.”’

4103; Ucab—1341%4" TUtility Chassis and
Cab; £895.00,

4403; Ulcab—1¢0".Utllity Charsls and Cab;
£915.00.

4409; Ulstle—1€0"’ Ttility Chesils, Cab and
Stake Body; $1,075.00.

(2) Allowances. (i) An allowance for
extra, special and optional equipment.
The allowance for parts covered by Max-
imum Price Regulation 453, shall not
exceed applicable maximum prices under
that regulation. Allowance for ail other
equipment, including oversize tires, shall
not exceed the allowance the reseller had
in effect on March 31, 1942, for such

-equipment, to the applicable class of

purchaser.

(ii) Actual freight-in expense.

(iif)- ‘The reseller's charge for handling
and delivery in effect on March 31, 1942,
and in addition, the storage charges he
has to pay under subdivision (v) of para-
graph (a) (2).

(iv) Allowance to include federal, state,
and local taxes on his purchase, and sale,
or delivery, of the applicable truck model,
computed in accordance with the resell-
er’s method in efiect on March 31, 1942,

(v) The dollar amount of all other
charges or allowances which the reseller
had in effect on NMarch 31, 1942, to the
applicable class of purchaser.

(c) All requests_in the application not
granted in this revised order are denled.

(d) This revised order may be revoked
or amended by the Office of Price Admin.
istration at any time.

This revised order shall be effective as
of March 2, 1944.

Issued this 17th day of March 1944.

CHEsSTER BowLzs,
Administrator.

[F. R. Doc. 44-3822; Flled, March 17, 1044;
4:33 p. m.]

z

[MPR 176, Amdt. 1 to Order 5)

Rorary Cur SourHERrR HARDWOoOD Box
Liormer

An opinion accompanying this amend-
ment, Issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.

Order No. 5 under Maxzimum Price
Regulation No. 176 is amended in the
following respect:

Paragraph (c) is amended to read as
follows:

(c) This order shall be effective Feb-
ruary 8, 1844

“This amendment shall become efiec-
tive March 18, 1944,

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O, 9250, 7 F.R. 7871; E.O. 9328,
8 FR. 4681)

Issued this 18th day of March 1844,

CHESTER BowLrs,
Administrator.

{F. R. Doc. 44-38562; Filed, March 18, 1944;
11:41 a. m.}

I3

[RMPR 161, Order 42! Correction]
BArrcT BROS. ET AL
OVICRTIME ADDITION

Order NNo. 42 under § 1331.156 of Re-
vised Maximum Price Regulation 161
(West Coast Laogs) paragraph (b) is
corrected so that the name, address, ete.,
of the person authorized reads as follows:

Elmer E. Watters, Isbanon, Ore.: 438
hours—$1.00; November 1, 1943.

Issued this 18th day of March 1944,

CEESTER BOWLES,
Administrator.

[F. R. Dac. 44-3839; Filed, March 13, 1314;

11:41 8. m.]
!

[2fPR 1€3, Amdt. 30 to Order A-1}
SHALE anp Cray Buirpmic Brick v OEIO
210DIFICATION OF MAXIMULT FRICES

Amendment No. 30 fo Order No. A-1

"under §1499,159 of Maximum Price

Regulation No. 188. Manufacturers’
maximum prices for specified building
materials and consumers’ goods ofher
than apparel.

An opinion accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Faderal Register.

Subparagraph (a) (26) is added to
Order No. A~-1 to read as set forth palow:

(a) Lodification of mazimum prices
under IMaximum Price Regulation No.
188. The provisions of Maximum Price
Regulation No. 1338 as applied to cerfain
commodities subject thereto, are modified
in aecordance with § 1499.159b of Miaxi-
mum Price Regulation No. 188 as here~
Inafter provided.

-] -]

- ° 3

(26) Modification of maximum prices
Jor shale and clayp building bricl: pro-
duced in the State of ORio, except Cuya-
hoga County. () On and affer March
20, 1944, any manufacfurer located in the
State of Ohio, except Cuyahoza County,
producing shale and clay building brick
(smooth, sanded, or wire cut) may in-
crease his maximum prices, established
by Maximum Price Rezulation No. 138
and in effect on June 14, 1943, by an
amount not in excess of $3.00 per thou-
sand on sales f. o. b. plant or delivered
to destination.

(i1) On and after March 20, 1944, any
parson who purchases shale and clay
building brick for the purpose of reszle
from any manufacturer located in the
State of Ohlo, except Cuyahoza County,
whose maximum price has been adjusted
pursuant to subdivision (), may increase
his maximum prices, f. 0. b. yard or deliv-
ered, established by the General Maxi-
mum Price Regulation and in effect on
June 14, 1943, by an amounf; not in excess
of the dollars-and-cents increase in eost
to him resulting from the adjustment
permitted herein o producers.

(i) The maximum prices fixed herein
shall be subje=t to at least the same ex-
tenslon of cash, quantity, and other

39 F.R. 2463,
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discounts, transportation aliowances, and
the same rendition of transportation and
other services as the seller extended or
rendered on comparable sales to pur-

- First ‘Mortgage 5%% Gold Bonds, due

February 1, 1951, of Roanoke owned by

. Consolidated for 101% of the prineipal

chasers of the same. class dunng the -

month of March 1942,
(iv) Any adjustments granted by the
Office of Price Administration subse-

" quent to June 14, 1943, and prior to .

March 20, 1944, adjusting maximum
- prices for any manufacturer located in
the State of Ohio, except Cuyahogs

amount thereof and accrued interest.
Consolidated states that the Roanoke
stock is presently pledged under the in-
denture securing the Collateral Trust
Gold Bonds of Consolidated (“Consoli-
dated Bonds”) and that the Roanoke
bonds owned by .Consolidated are pledged

_under instruments securing certain bonds

County, producing shale and clay build- .

ing brick, are hereby revoked insofar as
such Orders are applicable to shale and
clay building brick.

(v) Any adjustments granted by the
Office of Price Administration subsequent
to June 14, 1943, and prior to March
20, 1944, adJusting maximum prices for
the resale of shale and clay building brick
purchased from manufacturers located
in the State of Ohio, except Cuyahoga
County, are hereby revoked insofar as
such Orders are applicable to shale and
clay building brick.

This Amendment No. 30 shall become
effective March 20, 1944.

(56 Stat. 23, 765; Pub Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681) -

Issued this 18th day of March 1944.

CHESTER BOWLES,
Administrator.

4:47 p. m.] -

SECURITIES AND EXCHANGE COM-

MISSION.
[File No. 70-873]
CONSOLIDATED ELECTRIC AND GaAS Co.
NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 16th day of March,
- A.D., 1944,

assumed by Consolidated and known as
Federated Utilities, Inc. First Lien Col-

lateral . Trust 512% Gold Bonds, due _
. received for the bonds and stock of
. Roanoke proposed to be sold is reason-

March 1, 1957 (“Federated Bonds”), but
that said Roanoke bonds are also sub-
ject to a second lien under the indenture
securing the above mentioned Consoli-
dated Bonds. Consolidated further states
that sufficient funds have been deposited
with the trustee under the indenture se-

curing the Federated Bonds for the re- .

tirement of all such Federated Bonds. If
is proposed that the proceeds of the sale
of the Roanoke stock shall, in effect, be

_applied in the retirement of Consoli-

dated Bonds, such retirement to be ef-

- fected by purchase of such bonds by Con-

solidated in the open market to the
amount of such proceeds, the surrender
of the bonds so purchased to the trustee
under the indenture securing the same,
and reimbursement of Consolidated from
the proceeds of said sale for the amounts
so expended by it. The moneys to be

’ , "  received from the sale of the Roanoke
- [F. R. Doc. 44-3868; Filed, March 18, 1944; -

bonds are to be expended in like manner
in the retirement of Consolidated Bonds

. when the proceeds of -the sale thereof

shall have been released from the lien
of the Federated Bond indenture.

It appearing to the Commission that
it.is appropriate in the- public interest
and in the interest of investors and con-

sumers that g hearing be held with re- °

spect to said mdtters and that said

. application or declaration (or both)

Notice is hereby given that a declara- .

tion or application (or both) has been
filed with this Commission pursuant to

the Public Utility Holding Company Act .

of 1935 by Consolidated Electric and
. Gas Company (“Consolidated”), a reg-
istered holding company.

All interested persons are referred to
sald document, which is on file in the
. office of the Commission, for a statement
of the transactions therein proposed,
which may be summarized as follows:

Consolidated proposes to sell to Scott,
Horner and Mason, Incorporated, an in-
vestment banking firm of Lynchburg,
Virginia, all of the capital stock of
* Roanoke Gas Company (“Roanoke”), a
subsidiary of Consolidated engaged in
the pas utility business ih and around

shall not be granted or permitted to be-
come effective except pursuant to fur-

ther order of this Commission.

It is ordered, That a hearing on said
mattels under the applicable provisions
of said-act and the rules of the Commis-
sion thereunder be held on March 28,
1944, at 10:00 a. m,, e, w. t., at the offices
of the Securities and Exchange Commis~

sion, 18th and Locust Streets, Philadel- .

phia, Pennsylvania. On such day, the
hearing- room clerk in-Room 318 will
advise as to the room. in which the hear-
ing will be held.

It is further ordered, That the Secre- .

tary of the Commission shall serve notice

. of the aforesaid hearing by mailing cop-

Roanoke, Virginia. Said stock, consist-

mg of 47,900 shares without par value,
is proposed to be sold for $831,271, sub-
- jeet to "adjustments for dividends and
net earnings after January 1, 1944,

In connection with the sale by Con-

solidated of the stock of Roanoke, Con-~ -

solidated proposes to sell to the same
purchaser, $144,000 principal amount of

ies of this order to Consolidated Electric
‘and Gas Company, Roanoke Gas Com-
pany, the State Corporation Commission
of Virginia, and the Mayor of Roanoke,
Virginia; and that notice of said hearing
be given to all persons by publication of
this order in.the FEDERAL REGISTER. Any
person desiring to be heard in connec-
tion with these proceedings, or proposing
to intervene herein shall file with the
Secretary of the Commission on or befofe

March 24, 1944, his request or applica- _

tion therefor, as provided by Rule XVII
of the Rules of Practice of the Commis-
sion.

It is further ordered Tha.t Richard

. Townsend, or any other officer or officers

.

.~ Isear]
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of the Commission desiznated by it for
that purpose shall preside at such hear-

- ing. The officer so designated is hereby

authorized to exercise all powers granted
to the Commission under section 18 (¢)
of the act and to a trial examiner under
the Commission’s Rules of Practice.

It is further ordered, That, without
limiting the scope of the issties presented
by said application or declaration (or
both), particular attention will be di-
rected at the hearing to the following
matters and questions:

(1) Whether the consideration to be

able;
(2) Whether the proposed use of the

. proceeds of the sale of said securities in

the retirement of the above mentioned

. Consolidated Bonds through purchases

of such bonds in the open matket is in
conformity with the applicable provi-
sions of the act;

(3) Generally, whether in any respect,

. the proposed transactions are detri«

mental to the public interest or to the
interest of investors or consumers or will
tend to circumvent any provisions of the
Act or the rules and regulations promiul-
gated thereunder

(4) Whether, if the proposed transac<
tions are authorized, the imposition of
terms and conditions is necessary and
appropriate in the public interest ot for
the protection of investors and con-
sumers and, if so, what terms and condl«
tions should be imposed.

By the Commission.

OrvaL L. DuBo1s,
- Secretary.

{F. R. Doc. 44-3816; Filed, March 17, 1944;
2:67 p. m.]

[File No. 1-1275)
Apams O1L AND Gas Co.

ORDER GRANTING APPLICATION TO WITHDRAW
FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Cormamission, held at ity
office in the City of Philadelphia, Pa., on
the 15th day of March, A. D, 1944,

The Adams Oil and Gas Company, pur«
suant to section 12 (d) of the Securities
and Exchange Act of 1934 and Rule
X-12D2-1 (b) promulgated thereunder,
having made application to withdraw its
Common Stock, No Par Value, from list«
ing and registration. on The Chicago
Stock Exchange;

After appropriate notice, s hearing
having been held in this matter; and

The Commission having considered
said application together with the evi«
dence introduced at said hearing, and
having due regard for the public intere
est. and -the protection of investors;

It is ordered, That said application bo
and the same is hereby granted, eficctive
at. the close of the trading session on
March 25, 1944, .

By the Commission,

[sEar] OrvaL L. DuEo:s,

Scerel .

[F. R. Doc. 44-3808; Filed, March 17, 1944;
2:57 p. m.]
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- [File No. 1-32]
Snmis PETROLEULI Co.

ORDER GRANTING - APPLICATION IO STRIKE
FROIM LISTING AND REGISTRATION

At a regular session of the Szcurities
and Exchange Commission, held at its
offce in the City of Philadelphia, Pa., on
the 15th day of March, A.D. 1944,

The New York Stock Exchange, pursu-
ant to section 12 (d) of the Securities
Exchange Act of 1934 and Rule I-12D2-1
(b) promulgated thereunder, having
made application to strike from listing
and registration the Capital Stock, $10
Par Value, of Simms Petroleum Com-
pany;

After apnropnate notice, a hearing

- having keen held in this mat*er and

.

- The .Commission having considered
said application together with the evi-
dence introduced at s2id hearing, and
having dGue regard for the public interest
and the protection of investors;

It is ordered, That said application be
and the same is hereby granted, effective
at the close of the trading session on
March 25, 1844,

By the Commission.

- [Isranl] OrvaLl L. DUBOIS,
Secretary.

[F, R. Doc. 44-3809; Filed, hlarch 17, 19i4;
. 2:57 p. m.]

[File 1-1716]
ASSOCIATED INSURANCE I'UND, INC.

" ORDER CRANTING APPLICATION TO STRIKE
FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 15th day of March, A. D. 1944.

The San Francisco Stock Exchange,
pursuant to section 12 (d) of the Securi-
ties Exchange Act of 193¢ and Rule
X-12D2-1 (b) promulgated thereunder,
having made application to strike from
listing and registration the Common
Stock, $10 Par Value, of Associated In-
surance Fund, Inc.;

After appropnate notlce, 8 hearing
having been held in this matter; and

The Commission having considered
said application together with the evi-
dence introduced at said hearing, and
having due regard for the public interest
and the protection of investors;

It is ordered, That said application be
and the same is hereby granted, effective
at the close of the trading session on
March 25, 1944,

By the Commission. ~~

[sEar] OrvAL L. DuBols,
Secretary.
[F. R. Doc. 44-3810; Filed, March 17, 1944;

2:57 p. m.]

[File No. 1-759]
NORTEWESTERN TELEGRAPH CoO.

ORDER GRANTING APPLICATION TO STRIKE
FROM LISTING AND REGISTRATION
At a regular session of the Securities
and Exchange Commission, held at its
No. 57—11

office in the City of Philadelphia, Pa.,
on the 15th day of March, A. D. 1944,

The New York Stocl: Exchanse, pur-
suant to section 12 (d) of the Sceuritics
Exzchange Act of 1934 and Rule XX-12D2-1
(b) promuleated thereunder, havl g
made application to sirike from Mgt
and registration the 4!5¢; First Mort-
gage Thirty-Year Funding Gold Bonds,
due January 1, 1934, extendcd to Jan-
uary 1, 1944, of Northwestern Tclegraph
Company;

After appropriate not!ce. a hearing
having been held in this matter; and

The Commission having considered
said application together with the evi-
dence introduced at said heering, and
having due regard for the public in-
terest and the protection of investors;

It is ordered, That said application be
and the same is hereby granted, effce-
tive at the close of the trading session
on March 25, 1944.

By the Commission.

[sEaLl Cnvart L. DuEols,
- Sceretary.
[F. R. Doc. 44-0811; Filed, March 17, 1044;

2:57 p. m.)

[File No. 1-£62]

N\zwmiEAPOLYS, ST. Patn & Saurr SIC.
IIARIE RamLway Co,

ORDER GRANTING AFPLICATION T0 SIRIKE
FROM LISTING AND REGISTRATIONR

At a regular session of the Securitics
and Exchange Commission, held at its
office in the City of Philadelpbia, Pa., on
the 15th day of March, A. D, 1944,

The New York Stock Exchanee, pur-
suant to section 12 (d) of the Sccuritles
Exchange Act of 193¢ and Rule X~12D2-1
(b) promulgated thereunder, having
made application to strike from listing
and registration the 522¢5 Twenty-Five
Year Gold Notes, due March 1, 1949, of
Minneapolis, St. Paul & Sault Ste. Marie
Railway Company;

After appropriate notice, a hearing
‘having been held in this matter; and .

The Commission having considered
said application together with the evi-
dence intreduced at sald hearing, and
having due regard for the public intercst
and the protection of investors;

It is ordered, That caid application be
and the same is hereby granted, effective
at the close of the trading session on
March 25, 1944,

By the Commission.

[seaL] Orvar L. DuBois,

Secretary.

[¥. R. Doc. 44-3812; “Flled, Morch 17, 194

2:57 p. m.|

[File No. 1-3179]
STOXELY Foobs, Inc.

ORDER GRANTIINIG APPLICATION T0 STRIKE
FROLI LISTING AIND HEGIS‘IRATIQN

At a regular session of the Sccurities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 15th day of March, A. D, 1944.

The New York Curb Exzchange, pur-
suant to section 12 (d) of the Securities

Exchange Act of 1934 and Rule X-12D2-
1 (b) promulzated thereunder, haoving
made application to strilke from listing
and recistration the $1.50 Cumulative
Dividend Preferred Stocls, $1 Par Valuse,
of Stolkely Foods, Inc.;

After appropriate notice, a2 hearing
having bzen held in this matter; 2nd

The Commizsion having considzred
said application tozether with the evi-
dence introduced at said bearinz, and
havipg due rezard for the public interezt
and the protection of investors;

It is grdered, Th¥% said applieation b2
and the some is hJeby grantad, efizctive
at the cloze of the trading s2ssion on
March 25, 1944.

By the Commission.

[szavL] Ozvar L. DoBais,

Sceretcr.

[F. R. Dae. 44-3814; Filed, March 17, 1044;
2:57 p. m.]

[File No. 1-957}
Manrt STREET RAamwvzay Co.

QIDZINl GRANTING APPLICATION TO STCIND
FROIL LISITING AlD REGISTDATION

At 2 repular session of the Szcurities
and Ezchange Commission, held ai its
office in the City of Pailadelphia, Pa.,
on the 15th day of March, A. D. 1344,

The New Yorlk Stock Exchange, pursu-
ant to section 12 (d) of the S=zcuritizs
Exchange Act of 1934 and Rule X-19D2-1
(by promulgated therennder, having
made application to strili» from listirg
and registration the 7¢: First Mortgzre
Sinkine Fund Gold Bonds, Szries A, dve
April 1, 1840, of Marlket Strest Roilviay
Company;

After appronriate notice, a h=saring
having bzen held in this matter; and

The Commission having considersd
said application tozether with the evi-
dence introduced at sald hearing, and
having due rezard for the public interest
and the protection of investors;

It is ordered, That sald application bz
and the same is hereby grantzd, efiective
at the close of the trading session on
March 25, 1844.

By the Commission.

[seal OnrvaL I. DuPBois.
Secretary.
[F. R. Dac. 44-3813; Filed, March 17, I %

2:57 p. m.|

[File os. 31-481, 467, 163, 432, 483, 472. 177,
162, 16—:. 523}

Eorpers UxntzED CO., ET AL.
ORDER FOSTPONING HEADING

At a regular cession of the Sscuritics
and Exchange Commission, held at iis
office in the City of Philadelphia, Pa.,
on the 15th day of March 1944.

In the matter of Keppers United Com-~
pany, File No. 31-431; The EBrookiyn
Union Gas Company, File Io. 31-467;
Koppzars Company, File No. 31-165; East-
ern Gas and Fuel Assecciaies, File No.
31-484; Koppars United Company, Fuel
Investment Asseciates and Eastern Gas
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and Fuel Associates, File No. 31-483;
Brockton Gas Light Company, File No.
31-473; Koppers United-Company, File
No. 31-167; Fuel Investment Associates,
File No. 31-162; Eastern Gas and Fuel

Associates, File No. 31-164; and Koppers ~

Company, File No, 31-525,

The Commission having by order
dated February 19, 1944 designated
March 21, 1944 as the date for recon-
vening the hearing in the above consoli~
dated proceeding involving the applica-
tions filed by Koppers United Company,
Koppers Company, Fuel Investment As-
sociates and Eastern Gas and Fuel Asso-
ciates under section 3 of the Public Ttil-
ity Holding Company Act of 1935 for an
order exempting each of such applicants
and every subsidiary thereof as such from
all of the provisions of the Act; and

The applicants having requested that
the hearing in this matter be postponed
to April 17, 1944; and the-Commission
deeming it appropriate that the hearing
be postponed but for a period not ex-
ceeding two weeks; -

It is ordered, That the hearing in this
matter previously scheduled for March
21, 1944, at 10:00 a; m,, e, w. t., in the
offices of the Securities and Exchange
Commission, 18th and Locust Streets,
Philadelphia, Pennsylvania, be, and
hereby is, postponed to April 4, 1944, at
the same hour and place and before the
same trial examiner as heretofore desig-
nated.

It is further ordered, That the time
within which any person desiring to be
heard or otherwise to participate in said
proceedings shall file his request or ap-
plication therefor with the Secretary of
the Commission, as provided by Rule
XVII of the Commission’s Rules of Prac-
tice, be, and the same hereby is, extended
to April 1, 1944, .

By the Commission.

[sEAL] OrvaL L. DuBois,
. Secretary.
[F. R. Doc. 44-3815; Filed, March 17, 1944;

2:567 p. m.]

[File Nos. 54-57, 59-57, 70-860]
AreRIcAN UTILITIES SERVICE CORP., ET AL,

ORDER APPROVING PLAN AND PERMITTING
DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 15th day of March, 1944,

In the Matter of American Utilities
Service Corporation, File No. 54-57, and
American Utilities Service Corporation
and its subsidiary companies, respond-~
ents, File No. 59-57.- In the matter of
Fred D. Ellis and Edmund J. Haugh;, File
No. 70-860. .

American TUtilities Service Corpora-
tion, a registered holding company, hav-
ing on August 31, 1942, filed an applica-
tion "pursuant to section 11 (e) of the

Public Utility Holding Company Act of -

1935 for approval of a plan for com-

pliance with section 11 (b) (2); and
‘The Commission having thereafter in-

stituted proceedings pursuant fo section

°

»

11 (b) (1) and section 11 (b) (2) of said
act; and -

American Utilities Service Corporation
having subsequently filed an application
and declaration on January 17, 1944, and
an amendment thereto on January 31,
1944, regarding the sale of all of the se-
cwrities of its subsidiary, Northwestern
Tlinois Utilities, an electric and gas util-
ity, such securities consisting of 95,000
shares©f common stock, par value $5 per
share, and an unsecured note dated No-
vember 1, 1938, and due. November 1,
1964, in the principal amount of $375,-
000, the consideration being $840,000 in
cash with interest at the rate of 6% per
annum from January 1, 1944, to closing
date; and A

American Utilities Service Corporation
having proposed to use the proceeds from
such sale to call and retire $800,000
principal amount of its Collateral Trust
6% Bonds, Series A, due 1964; and

American Utilities Service Corporation
having requested that the order of the
Commission approving said plan of Jan-
uary 17, 1944, conform to the definition
of the term “order of the Securities and
Exchange Commission” contained in sec-
tion 373 (a) of the Internal Revenue
Code, as amended, and that such order
contain the recitals, specifications and
itemizations described in sections 371
(b), 371 (f) and 1808 (f) of said Internal
Revenue Code, as amended; and

Fred D. Ellis and Edmund J. Haugh-
having filed an application pursuant to
ssections 9 (a) (2) and 10 of the act with
respect to the acquisition of the securities
of Northwestern Illinois Utilities; and

Consolidated hearings in the above
matters having been held after appro-
priate notice; and the Commission hav-
ing considered the record and having
made and filed its findings and opinion
herein: ’ ;

It is hereby ordered, And recited that
the sale and transfer by American-Util-
jties Service Corporation of all of its
securities of its subsidiary, Northwestern
Illinois Utilities, consisting of 95,000
shares of common stock, par value $5 per
share, and an unsecured note dated No-
vember 1, 1938 and due November 1, 1964
in the principal amount of $275,000 for

_the sum of $840,000in cash with interest

at the rate of 6% per annum from Janu-
ary 1, 1944 to closing date, and the use
of the proceeds from such sale to call
and retire a portion of ifs bonds, is neces-
sary or appropriate to the integration or
simplification of the American Utilities
Service Corporation holding company
system and is necessary or appropriate
to effectuate the provisions of section
11 ().

It is further ordered, That the said
plan of American Utilities Service Cor~
poration of January 17, 1944 be,-and is
hereby approved, and that the said dee- -
laration of the company be, and is here-
by permitted to become effective, subject
to the terms and conditions prescribed
in Rule U=24. )

It is further ordered, Thatthe said ap-
plication by Fred D. Ellis and Edmund
J. Haugh be, and hereby is approved,

/
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subject to the terms and conditions pre-
seribed in Rule U-24,
By the Commission.
[sEAL] OrvAL L. DuBo1s,
Secretary.

[F. R. Doc. 44-3858; Filed, March 18, 1044;
2:37 p.m.]
\

[File No. 1-1616}
New York anD HArreMm Rairoap Co.

ORDER SETTING HEARING ON APPLICATION TO
STRIKE FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphin, Pa,,
on the 16th day of March, A. D. 1944,

In the matter of New York and Harlem
Railroad Company, $50 Par 10% Rental
Preferred Stock. .

The New York Stock Exchange, pur-
suant to Section 12 (d) of the Securities
Exchange Act of 1934 and Rule X-12D2-1
(b) promulgated thereunder, having
made application to strike from Mlsting
and registration the $50 Par 10% Rental
Preferred Stock of New York and Har-
lem Railroad Company;

The Commission deeming it necessary
for the protection of investors that o
hearing be held in this matter at which
all interested persons be given an op-
portunity to be heard;

It is ordered, That the matter be set
down for hearing at 10:00 a. m. on
Monday, March 27, 1944, at the offlce.
of the Securities and Exchange Com-
mission, 120 Broadway, New York, New
York, and continue thereafter at such
times and places as the Commission or
its officer herein designated shall de-
terinine, and that general notice thereof
be given; and .

It is further ordered, That Willlam
J. Cogan, an officer of the Commission,
be and he hereby is designated to ad-
minister oaths and affirmations, sub-
poene, witnesses, compel thefr attend-

_ance, take evidence, and require the

production of any books, papers, corre-
spondence, memoranda or other records
deemed relevant or material to the in-
quiry, and to perform all other duties
in connection therewith authorized by
law.

By the Commission.

[sEaL] OrvaL L. DuBois,

Secretary.

{F.-R. Doc. 44-3859; Filed, March 18, 1044;
2:37 p. m.}

Bonp & Goopwin, INC. .

ORDER SUSPENDING REGISTCRED BROKER«
DEALER FROM NATIONAL SECURITIES ASSO=
CIATION AND DISCONTINUING REVOCATION
-PROCEEDINGS

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 17th day of March, A. D., 1944,

In the matter of Bond & Goodwit: In-
corporsted, 30 Federal Street, E.sion,
Massachusetts.

1
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FEDERAL REGISTER, Tuesday, Harch 21, 1944

The Commission by order having insti-
tuted proceedings pursuant to section
15 (b) and section 15A (1) (2) of the
Securities Exchange Act of 1934 to de-
termine whether the registration of the
respondent, Bond & Goodwin, Incorpo-
rated, as a broker-dealer should be re-
voked and whether or not the said Bond
& Goodwin, Incorporated, should be sus-
pended or expelled from the National
Association of Securities Dealers, Inc.,
a registered national securities associa-
tion;

Private hearings having been held
after appropriate notice, and the Com-
mission being duly advised and having
this day filed its findings and opinion
herein;. on the basis of said findings and
opinion: If is ordered, That the record
and the findings and opinion of the
Commission herein be made public;

It is further grdered, That the pro-
ceedings herein pursuant to section 15
(b) of the Securities Exchange Act of
1934 be and they hereby are dlscon-
tinued; and

It is further ordered, Pursuant to sec-
tion 15a (D) (2) of said act, that Bond &
Goodwin, Incorporated, be and it hereby
“is suspended from the National Associa-
tion of Securities Dealers, Inc. for a-pe-
riod of thirty days commencing one week
from the date hereof.

By the Commission. -

[sEaL] OrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 44-3860; Filed, March 18, 1944;
2:37p.m.]

" [File No. 70-875)
LouisianNa Power & LiceT Co.
NOTICE OF FILING AND ORDER FOR HEARING

At g regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvanig, on the 17th day of March A. D,

1944,

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this commission pursuant to
the Pubiic Utility Holding Company Act
-of 1935 by Louisiana Power & Light Com-
pany (hereinafter referred to as “Louisi-
ana”), a subsidiary of Electric Power &
Light Corporation, a registered holding
company. All interested DErsons are re-
ferred to said document which is on file
in the office of this Commission, for a
statement of the transaction therein pro-
posed, which is summarized as follows:

Louisiana proposes to issue and sell at
public sale, pursuant to the competitive
bidding provisions of Rule U-50, $17,000,-
000 principal amount of First Mortgage
Bonds to mature April 1, 1974. The in-
terest rate and the price to be paid to the
company for such bonds (which shall not
be less than 10134% of the principal
amount thereof) are to be fixed by the

- bid of the successful bidder for the pro-
- posed bonds. The proceeds from the sale

of the bonds are to be applied toward
the redemption of the company’s pres-
ently outstanding $17,500,000 principal

amount of First MMort7aze Gold Bonds,
<% Series, due 1957 at 102125 of the

principal amount thereof plus accrued

interest to the date of redemption.

It appearing to the Commission that it
is appropriate in the public interest and
in the interest of Investors and con-
sumers that a hearing be held with re-
spect to said declaration or application
(or both), and that sald declaration or
application (or hoth), shall not become
effective or be granted except pursuant
to further order of the Commission.

It is ordered, That a hearing on sald
declaration or application (or both) un-
der the applicable provisions of the Act
and the Rules of the Commission there-
under be held on April 3, 1944 at 10:00
a.m,, e. w. t., in the offices of the Scecurl-
ties and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania. On such day, the hearing room
clerk in Room 318 will advise as to the
room in which such hearing will be held.

It is jJurther ordered, That Allen
McCullen or any other officer or ofiicers
of the Commission designated by it for
that purpose shall preside at such hear-
ing. The officer so designated to preside
at such hearing is hereby authorizzd to
exercise all powers granted to the Com-
mission under section 18 (c¢) of said act
and to a trial examiner under the Com-
mission’s rules of practice.

It is further ordered, That the Sgere-
tary of the Commission shall serve notice
of the aforesaid hearing by mailing a
copy of this order to the Public Service
Commission of Loulsiana and on the ap-
plicant or declarant herein; and that no-
tice of said hearing be given to all persons
by publication of this order in the Fepenan
ReGISTER. Any other person desiring to
be heard in connection with these pro-
ceedings, or proposing to intervene here-
in, shall file with the Szcretary of the
Commission, on or before April 1, 1944,
his request or application therefor, as
provided by Rule XVII of the rules of
practice of the Commission.

It is Jurther ordered, That, withoub
limiting the scope of issues presented by
said declaration or application (or both)
otherwise to be consldered in this pro-
ceeding, particular attention will be di-
rected at the hearing to the following
matters and questions:

(1) Whether the proposed Mortzasze
Bonds are reasonably adapted to the
earning power and the security struc-
ture of Louisiang and are necezsary and
appropriate to the economical and efii-
cient operation of the business or busi-
nesses in Wwhich Louisiana is presently
engaged.

(2) Whether the fees, commissions, or
othér remunerations to be paid in con-
nection with the issue, sale or distribu-
tion of said Mortgage Bonds are reason-
able,

(3) Whether the terms and conditions
of the issue of sale of said Mortzage
Bonds are detrimental to the public in-
terest or the interests of investors or
consumers.

(4) Whether in the event the declara-
tion shall be permitted to become efiec-
tive, it 1s necessary to impose any terms
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or conditions fo assure compliance with
the standards of the act.
By the Commission.
[sEaL] Orvar I. DuBozs,
Secretary.

[P. R. D32, 44-3851; Piled, March 18, 1944;-

2:38 p. m.]

[File No. 70-857]

Tre Harrers Fenry Paper Co. axp Vim-
cniIa Pusric Sznvice Co.

QODER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 17th day of March 1944

Virginia Public Ssrvice Company, &
subsidiary of a registered holding com-
pany, and its wholly-owned subsidiary,
‘The Harpers Ferry Paper Company, hav-
ing filed a joint application-declaration
pursuant to sections 9, 10, and 12 of
the Public Utility Holding Company Act
of 1935 and rules promulgated there-
under regarding (1) the sale by Th2
Harpers Ferry Papar Company of all ifs
assets, consisting entirely of physical
property, to a non-afiliaie, Polomzc
Yisht and Power Company, for $150,030
in cash, subject to adjustments at date
of closing; and (2) subzequent surrendsr
by Virginia Public Sarvice Company to
The Harpers Ferry Paper Company of
the common stock of the latter, ifs entire
capitalization, and the assuraption of its
liabilitles, in exchange for all of the
assets, consisting entirely of ecash, of
The Harpers Ferry Paper Company
which is thereupon fo dissolve;

A public hearing havinz besn hald
after appropriate notice and the Com-~
mission having considered the record
and having made and filed ifs ﬁndinaa
and opinfon herein;

It 15 ordered, Tha.t said application-
declaration, as amended, be, and hereby
is, granted and permitted fo bzscome
effective forthwith subject to the terms
and conditions contained in Rule U-24.

By the Commission.

[szar] Orvar L. DovBois,

[P. R. Dac. 44-3862; Filed, lMIarch 18, 122%;
2:38 p. m.]

[File Io. 70-764]
RI-CITY UTILITIES CO., ET AL.

YOTICE OF FILING AND ORDER RECONVENING
. HEARING

At a rezular session of the Szcurities
and Exchange Commission held at its
office in the City of Philadelphia 3, Pz.,
on the 17th day of March 1544.

In the matter of Tri-City Utilities
Company, Associafed Electric Company,
Owensboro Gas Company, and K-T
Electric and Water Company.

A joint application-declaration hav-
ing been filed with this Commission, pur-
suant to the Public Utility Holding Com-
pany Act of 1935, by Associafed Electric
Company (Aelec), a rezistered holding
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company, and three wholly-owned sub-
sidiaries, Tri-City TUtilities Company
(Tri-City), Owensboro Gas Company
(Owenshoro), and K-T Electric and
Water Company (K-T); and

The Commission having on July 29,
1943, issued its notice of filing and order
for hearing with respect to said applica-
tion-declaration; and

A public hearing having been duly
held in the proceedings, and the said
hearing having been continued subject
to call; and

The Commission having on August 14, .

1943, issued its findings, opinion and or-
der, granting the application and per-
mitting the declaration to become effec-
tive, subject to certain conditions, by the
terms of which jurisdiction was reserved
over all accounting entries with respect
to the transactions preposed, ‘on the
books of Aelec, K-T and Owensboro, and
over the proposed accounting reorgani-
zation of Owehsboro;

Notice is hereby given that‘'amend-
ments to the application-declaration
have been filed by the parties; and

All interested persons are referred to-
the sald application-declaration, as
amended, which is on file in the office of
the sald Commission, for a statement of
the transaction now proposed, which is
summarized below:

Owensboro proposes to effect an ac-
counting reorganization; including a re-
duction in the par value of its capital
stock from $108 per share to $40 per
share, the difference being credited to
capital surplus, 8 restatement of ifs com-
bined plant and property account, and
an elimination of its earned surplus
deficit by a charge to capital surplus.

It appearing to the Commission that it
is appropriate in the public interest and
in the interest of investors and con-
sumers that a hearing be held with re- .
spect to the application-declaration, as
amended, and that the hearing be re-
convened for the purpose of adducing
further evidence:

It is ordered, That the hearing in this
matter be reconvened for. the purpose
.of adducing further evidence for the de-
termination of the matters submitted to
this Commission by said application-
declaration, as amended, or as it may
be hereafter amended, and for the pur-
pose of affording further opportunity to
all interested persons to be heard.

It is further ordered, That such hear-
ing be reconvened on March 28, 1944,
at 10 a. m,, e. w. t., at- the offices of
the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia 3, Pennsylvania. On such date the
hearing room clerk in room 318 will
advise as to the room in which such -
hearing will be held.

It is further ordered, That Robert P.
Reeder, or any other officer or officers of
the Commission designated by it for that
purpose, 'shall preside at the hearing in
such matter. The officer so designated
to preside at such hearing is hereby au-
-thorized to exercise all powers granted.
to the Commission under section 18 (c)
of said act and to a trial examiner under
the Commission’s rules of practice.

It is further ordered, That, withoub
limiting the scope of.the issues present-

'argioulture.

ed by said joint application-declaration,
as amended, particular attention will be
directed at such hearing to the matters
referred to in the Commission’s notice
of filing and order for hearing, dated
July 29, 1943, except in so far as such
matters were disposed of by the Com-
mission’s order dated August 14, 1943.
By the Commission.

[sEaL] ORrvar L. DuBoss,
- Secretary.

[F. R. Doc, 44-3863; Filed, March 18, 1944;
- 2:88 p.m.]

SELECTIVE SERVICE SYSTEM.,
[Operations Order 29]
Aryen LABORERS

- EXEMPTION FROM SELECTIVE SERVICE
REGISTRATION

Pursuant to authority contained in the

Selective Training and Service Act of

1940, as amended, I hereby order:

That each native national and resident
of a nationlocated in the Western Hemi-
sphere who has not declared his intention
to become g citizen of the United States
and who has entered or hereafter enters
the United States for the sole purpose of
engaging in industry or agriculture under
conditions prescribed by the Atftorney
General pursuant to arrangements he-
tween the Governments of the nation of
which he is a national and the United
States of America, and who has in his
personal possession g valid Alien La-
borer’s Identification Card (Form I-100)
or Woodsman Manifest (Form I-491)
issued by the Immigration and Naturali-
zation-Service of the United States De-
partment of Justice, shall not be re-
quired to present himself for and submit
to registration under the Selective
Training and Service Act ‘of 1940, as
amended, during the “period of admis-
sion” or extension thereof specified on
such Alien ILaborer’s Identification Card
(Form I-100) or Woodsman Manifest

(Form I-491): Provided, That during’

such period of admission or extension
thereof he continues in such industry or

Lewis B. Hznsm,’

Director.
MarcH 17, 1944,

[F. R. Doc. 44-3864; Filed, March 18, 1944;
i 3:20 p. m.]

WAR FOOD ADMINISTRATION.
Office of Distribution.

‘WircHITA, KANS., MIARKETING AREA
HANDLING OF MILK .

Notice of report and opportunity to fil
written exceptions with respect to a pro-
posed marketing agreement and to a
proposed order regulating the handling
of milk in the Wichita, Kansas, m(arket-
Ing area. ’

Pursuant to the rules of practice and

procedure governing proceedings to for- .

mulate marketing agreements and mar-
keting orders (7 CFR, Cum. Supp,, 900.1-

»

- hearing.were:

FEDERAL REGISTER, Tuesday, March 21, 1944 .

900.17; 7 P.R. 3350; 8 F.R. 2815), notice
is hereby given of the filing with the
hearing clerk of this report of the Di-
rector of Food Distribution, with respect
to 2 marketing agreement and to an
order regulating the handling of milk
in the Wichita, Xansas, marketing aren
to be made effective pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) Interested parties
may file exceptions to this report with
the hearing clerk, Office of the Solicitor,
Room 1331, South Bullding, United
States Department of Agriculture,
Washington 25, D. C.,, not later than
the close of business on the 10th day
after publication of this notice in the
FEDERAL REGISTER.

The hearing which was initiated by
the Office of Distribution, following re-

-ceipt of a petition by the Wichite Milk

Producers’ Association, was held at Wich-
ita, Kansas, on January 12 and 13, 1944,
after the issuance of notice on December
22, 1943 (8 F.R. 17313).

The major issues developed at the
(1) whether there is
interstate commerce in milk in the
‘Wichite market; (2) whether an order
should be issued; (3) the extent of the
marketing area; (4) the classification of
milk and milk products; (56) the level of
class prices and the method for deter-
mining such prices; (6) whether a base~
rating plan should be included in the or-
der; (7) the ampunt of the assessment
for the costs of administration; end (8)
the administrative provisions common
to all orders.

With respect to these issues it is con-
cluded from the record that:

1. There is interstate commerce in
milk in the Wichita, Kansas, marketing
ares.

2. An order should be issued to regu-
Iate the handling of milk in the market-
ing area,

3. The marketing drea should include
the city of Wichita, Kansas, and the
metropolitan area adjacent thereto.

4. The classification of milk as set out

. in the notice of hearing should be adopt-

ed, with the exception that flavored skim
milk drinks containing not more than 1
percent butterfat should be classified as
Class I1.

5. The basic formula price proposed
in the notice of hearing should be re-
tained in the order, and Class I and Class
II miik should be priced 75 cents and 50
cents respectively over the basic price,
The Class III price should be as proposed
in the notice of hearing,

6. A base-rating plan should be in-
corporated in the order.

7. The amount of the sdministrative
assessment should not exceed 4 cents per
hundredweight,

8. The administrative provisions
should be essentially as set forth in the
notice of hearing subject only to minor
changes for purposes of clarity.

The following proposed order is rec-

‘ommended as the detailed means by

which these conclusions may be carried
out. The proposed marketing agree-
ment is not included in this report he-
cause its provisions are identical with
those set forth in the proposed oxder.
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PROPOSED ORPER REGULATING HANDLING OF
IMOLK IN THE WICHITA, KANSAS, IMMARKET~
ING AREA

It is found upon the evidence intro-
duced at the public hearing held in Wich-
jta, Ransas, on January 12 and 13, 1944:

1. That this order regulates the hand-
Jing of milk in the same manner as and
is applicable only to handlers defined in
a marketing agreement upon which a
hearing has been held; and

2. That the issuance of this order and
all of the terms and conditions of the
order tend to effectuate the declared
policy of the act.

h Provisions

L.Ecnon 1. Definitions. 'The following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

(b) “War Food Administrator” means
the War Food Administrator of the
United States or any officer or employee
of the United States who is or who may
hereafter be authorized to exercise the
powers and perform the duties, pur-
suant to the act, of the War Food Ad-
ministrator of the United States. .

(¢) “Wichita, Kansas, marketing
area,” hereinafter referred to as the
“marketing area” means all the territory
within the corporate limits of the city of
Wichita, Xansas, and the territory
within Delano, Kechi, Minneha, River-
side, Waco, and Wichita Townships and
the city of Eastborough, all in Sedgwick
County, Kansas.

(d) “Person” means any individual,
partnership, corporation, association, or
any other business unit.

(e) “Producer” means any person,
irrespective of whether such person is
also a handler who, in conformity with
-the applicable health regulations of the
‘city of Wichita, Xansas, produces milk
whicH is received at the plant of a hand-
ler from which milk is disposed of as
Class I milk or as Class II milk in the
marketing area. This definition shall
include-any person who produces milk
which a cooperative association causes
to be delivered to a plant from which
no milk is disposed of in the marketing
area.

(f) “Handler” means any person who,
on his own behalf or on behalf of others,
disposes of as Class I or Class I milk
in the marketing area all, or a portion
of the milk purchased or received by
him from (1) producers, (2) his own
production, and (3) other handlers.
This definition shall include a coopera-
tive association with respect to milk
which it causes to be delivered from a
preducer to a plant from which no milk
is disposed of as Class I milk or as Class
I milk in the marketing area.

(g) “Market administrator” means,
the person designated pursuant to sec-
tion’2 as the agency for the administra-
tion hereof.

(h) “Delivery period” means the then
current marketing period from the first
to, and including, the last day of each
month.,

() “Cooperative assocliation” means
any cooperative associntion of produc-
ers which the War Food Administrator
determines (1) to have its entire activi-
ties under the control of its members,
and (2) to have and to be cxercising
full authority in the sale of milk of its
members.

Sec. 2. Market administrator—(a)
Designation. The agency for the ad-
ministration hereof shall be & market
administrator who shall be & person
selected by the War Food Administrator.
Such person shall he entitled to such
compensation as may be determined by,
and shall be subject to removal at, the
%iiscretion of the War Food Administra-

or.

(b) Powers. The market administra-
tor shall: (1) administer the terms and
provisions hereof; and (2) report to the
‘War Food Administrator complaints of
violation of the provisions hereof.

(¢) Duties. The market adminstrator
shall:

(1) Within 45 days following the date
upon which he enters upon his duties
execute and deliver to the War Food Ad-
ministrator a bond, conditioned upon the
faithful performance of his duties, in the
amount and with surety thereon satis-
factory to the War Food Administrator;

(2) Pay out of the funds provided by
section 11 hereof the cost of his bond, his
own compensation, and all other ex-
penses necessarily incurred by him in the
maintenance and functioning of his
office;

(3) Keep such books and records as

will clearly reflect the transactions pro-
vided for herein and surrender the same
to his successor or to such other person
as the War Food Administrator may
designate;
. (4) Publicly disclose to handlers and
producers, unless otherwise directed by
the War Food Administrator, the name
of any person who within 10 days after
the date upon which he is required to
perform such acts, has not (i) made re-
ports pursuant to section 5 or (i) made
payments pursuant to section 8; and

(5) Promptly verify the information
contained in the reports submitted by
handlers.

Sec. 3. Classification of mill:—(a)
Basis of classification. All milk and
milk products purchased or received by
each handler, including milk of a pro-
ducer which a cooperative ascéelation

- causes to be delivered to a plant from

which no milk is disposed of as Class X
milk or Class II milk in the marketing
ares, shall be reported by tlie handler in
the classes set forth in (b) of this sec-
tion: Provided, That (i) milk sold or dis-
posed of by a handler as fluid milkz to o
nonhandler who distributes fluld miik or
cream shall be classified as Class I milk,
and cream sold or disposed of by a han-
dler as cream to such nonhandler shall
be classified as Class IT mille; (i) milk or
cream 50ld or disposed of by a handler
to a nonhandler who does not distribute
fluld milk or cream shall be classified as
Class IIT milk subject to verification by
the market administrator; (1ii) milk sold
or disposed of as fluid milk by o handler
who purchases or recelves milk from
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producers to another handler shall ba
classified as Class I millz: Provided, That
if such milk, except milk sold or disposad
of by such handler fo another handler
who purchases or receives no milk from
producers, is reported by the receiving
handler or by the disposing handler as
having been-utilized as Class II millz or
Class IIT milk, such miliz shall b2 e¢lassi-
fied accordingly, subject to verification
by the marlket administrator; {iv) cream
sold or disposed of as fluid cream by a
handler who purchases or receives milks
from producers to another handler shall
be classified as Class II milk: Provided,
That if such cream, sold or dispos2d of by
such handler fo another handler who
purchases or receives no milk from pro-
ducers, is reported by the receiving hand-
ler or by the disposing handler as having
been utllized as Class I milk, such
cream shall be classified accordingsly,
subject to verification by the market
administrator; and (v) milk or cream
sold or disposed of by a handler who re-
celves no milk from producers to another
handler who receives milkk from preo-
ducers shall be classified in the lowest
use classification of the purchasing
handler.

(b) Classes of ufilization. Subject to
the conditions set forth in (2) of this
section the classes of utilization shall
be as follows:

(1) Class X milk shall be all milk and
skim milk disposed of in the form of
milk and buttermilk or in the form of
flavored milk drinks containing more
than 1 percent butferfat and all milk not
specifically accounted for as Class II milk
or Class II milk,

(2) Class II milk shall be all milk used
to produce cream (for consumption as
cream, including any cream praduct in
fluid form which contains 6 percent or
more butterfat), creamed cottage cheese,
aerated cream, eggnoz, and flavored milk
drinks containing nof more than 1 per-
cent butterfat.

(3) Class III milk shall be all milk
specifically accounted for (1) as uszd to
produce 2 milk product other than thaosz
specified in Class II milk and (ii) as zc-
tual plant shrinkage but not fo exczed
3 percent of the total receipts of milk
from producers.

(¢) Responsibility of handlers in es-
tablishing the classification of mitk. In
establishing the classification as required
in (b) of thissection, of any milk received
by a handler from producers, the burden
rests upon the handler who receives the
mills from producers to account for the
milk and to prove to the market admin-~
istrator that such milk should not bz
classifled as Class I milk.

(Q) Computation of milk in each class.
For each delivery pericd each handler
shall compute, in the manner and en
forms prescribed by the market admin-
istrator, the amount of millz in each
class as defined in (b) of this section,
as follows:

(1) Determine the total ponnd.» of
milk recelved as follows: add fozether
the total pounds of milk received from
) producers, (i) own farm produec-
tion, (if) other handlers, and (iv)} cother
sources.
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(2) Determine the total pounds of
butterfat received as follows: (i) mul-
tiply by its average butterfat test the
weight of the milk received from (@) pro-
ducers, (b) own farm production, (¢)
other handlers, and (d) other sources,
and (i) add together the resulting
amounts.

(3) Determine the total pounds of
milk in Class I as follows: (i) convert to
pounds the quantity of Class I milk on
the basis of 2.15 pounds per quart, (ii)
multiply the result by the average but-
terfat test of such milk, and (i) if the
quantity of butterfat so computed when
added to the pounds of butterfat in
Class IT thilk and Class TI milk, com-
puted pursuant to (4) (i) and (5) @(v)
of this paragraph is less than the total
pounds of butterfat received computed
in accordance with (2) of this paragraph,
an amount equal to the difference shall
be divided by 3.8 percent and added to
the quantity of milk determined pur-
suant to (i) of this subparagraph.

(4) Determine the total pounds of

milk in Class II as follows: () multiply -

the actual weight of each of the sev-
eral products of Class II milk by its
average butterfat test, (il) add together
the resulting amounts, and (iii) divide
the result obtained in (i) of this sub-
paragraph by 3.8 percent.

(5) Determine the total pounds of
milk in Class IIT as follows: (i) multiply
the actual weight-of each of the several
products of Class III by its average but-
terfat test, (ii) add together the-result-
ing amounts, (iii) subtract'from the total
pounds of butterfat computed pursuant
to (2) of this paragraph the total pounds
of butterfat in Class I milk, computed
pursuant to (3) (i) of this paragraph,
the total pounds of butterfat in Class II
milk, computed pursuant to (4) (ii) of
this paragraph and the total pounds of
butterfat computed pursuant to (i) of
this subparagraph which resulting quan-
tity shall be allowed as plant shrinkage
for the purposes, of this paragraph (but
in no event shall such plant shrinkage
allowance exceed 3 percent of the total
réceipts of butterfat from producers by
the handler, (iv) add together the results
obtained in (ii) and dii) of this sub-
paragraph, and (v) divide the results
obtained in (iv) of this subparagraph by
3.8 percent.

(6) Determine the classification of
milk received from producers as follows:

(1) Subtract from the total pounds of"

milk in each class the pounds of milk
which were received from other handlers
and used in such class.

(ii) Subtract from the remammg
pounds of milk in each class the pounds
of milk which were received from sources
other than producers, own farm produc-
tion, and other handlers in series begin-
ning with the lowest class.

(iil) Subtract pro rata from the re-
maining pounds of milk in each class the
total pounds of milk which were received
from the handler’s own farm production.

(e) Reconciliation ¢f utilization of milk

by classes with receipts of milk from pro-_

ducers. In the event of a difference be-
tween the total quantity of milk used in
the several classes as computed pursuant
to (d) (6) of this section and the quantity

of milk received from producers, except
for excess milk or milk equivalent of but-
terfat pursuant to section 6 (d), such
difference shall be reconciled as folows:

(1) If the total utilization of milk in the

_ various classes for any handler, as com-

puted pursuant to (d) (6) of this section,
is less than the receipts of milk from pro-
ducers, the market administrator shall
increase the total pounds of milk in Class
III for such handler by an amount equal
to the difference between the receipts

. of milk from producers and the total

utilization of milk by classes for such
handler,

(2) If the total utilization of milk in
the various classes for any handler, as

computed pursuant to (@) (6) of this
section, is greatfer than.the receipts of
milk from producers, the market admin-
istrator shall decrease the total pounds
of milk in Class JII for such handler by
an amount equal to the difference be-
tween the receipts from producers and
the total utilization of milk by classes for
such handler.

SEC. 4 Mmzpzum prices—(a) Class
prices. Subject to the differentials set
forth in (¢) and (d) of this section each
handler shall pay producers, at the time
gnd in the manner set forth in section 8
for milk purchased or received from
them, not less than the following prices:

(1) Class I milk. The price per hun-
dredweight of Class I milk during each
delivery period shall be the price deter-

‘mined pursuant to (b) of this section

plus 75 cents,
(2) Class II milk. The price per hun-

. dredweight of Class II milk during each

delivery period shall be the price deter-
mined pursuant to (b) -of this section

. plus 50 cents.

(3) Class III milk. The bprice ner
hundredweight of Class IIT milk during
each delivery period shall be the highest
price paid for ungraded milk containing
3.8 percent butterfat during the delivery
period by .any of the following: De-
Coursey Cream Company at its plants at
‘Wichita or Anthony, Kansas; the Cenfral
Kansas Cooperative Creamery.Associa-
tion at its plant at Hillsboro, Kansas; or
the Arkansas City Cooperative Milk As-
sociation at its plant at Arkansas City,
Kansas.

(b) Basic formula price to be used in
determining Class/I and Class II prices.
The basic formuls price to be used in de-
termining the Class I and Class II prices,
set forth in this section, per hundred-
weight of milk as computed and an-
nounced by the market administrator on
or before the 5th day of-the delivery pe-
riod, shall be the arithmetical average of
the prices per hundredweight reported to
the United States Department of Agri-
culture as being paid all farmers for milk
of 3.5 percent butterfat content during
the immediately preceding delivery pe-
riod at the following plants_and places:

Borden Company, Mt. Pleasant, Mich.

Carnation Company, Sparta, Mich.

Pet Milk Company, Hudson, Mich.

Pet Milk Company, Wayland, Mich.

Pef Milk Company, Coopersville, Mich,

Borden Company, Greenville, Wis.

Borden Company, Black Creek, Wis.

Borden Company, New London, Wis.

Borden Company, Orfordville, Wis.

Carnationr Company, Chilton, Wis. -

-~
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Carnation Company, Berlin, Wis.
Carnation Company, Richland Centor, Wis.
Carnation Company, Oconomowece, Wid,
Carnation Company, Jefferson, Wis,
Pet Milk Company, New Glarus, Wis,

* Pet Milk Company, Belleville, Wis.
White House Milk Company, Manitowoo,

is.
White House Milk Company, West Bend,
Wis.

divided by 3.5 and multiplied by 3.8, but
in no event shall such basic formula price
to be used be.less than the Class III price
computed pursuant to (a) (3) of this
paragraph.

- (¢) Emergency price-provisions. (1)

" Whenever the War Food Administrator

finds and announces that the Class I
price computed for any delivery period
pursuant to (a) of this section is not in
the pubic interest, the Class I price for
such delivery period shall be the same
as the Class I price for the preceding
delivery period: Provided, That if the
War Food Administrator for two con«
secutive delivery periods finds and ane
nounces that the Class I price computed
pursuant to (a) of this section is not in
the public inferest, he shall, upon re-
quest of interested parties, and pursuant
to the applicable provisions of the act,
issue notice of and opportunity for a
hearing upon a proposed amendment to
this section of the order.,

(2) Whenever the provisions herecof
require the market-administrator to use
& specific price (or prices) for milk or
any milk product for the purpose of de-
termining class prices or for any other
purpose, the market administrator shall
add to the specified price the amount of
any subsidy, or other similar payment
being made by any Federal agency in
connection with the milk, or product,
associated with the price speciﬁed' Pro-«
vided, That if for any reason the price
specified is not reported or published as
‘indicated, the market administrator
shall use the applicable maximum uni-
form price established by regulations of
any Federal agency plus the amount of
any subsidy or other similar payment:
Provided further, That if the specified
price is not reported or published and
there isno applicable maximum uniform
price, or if the specified price 1s not re-
ported or published and the War Food
Administrator determines that the mar-
ket price is below the applicable maxi-
mum uniform price, the market admin«
istrator shall use a price determined by

. the War Food Administrator to be equiv«

alent to or comparable with the prices
specified.

. SEc. 5. Reporls of handlers—(a) Pe«
riodic reporis. On or before the 5th day
after the end of each delivery period each
handler who purchased or received mili
from sources other than his own produc-
tion or other handlers shall, with respect
to milk or dairy products which were
purchased, received, or produced by such

- handler during such delivery period, re«

port to the market administrator in the
detail and form prescribed by the market
administrator, as follows:

- (1) The receipts at each plant, of milk
from each producer, the butterfat conw
tent, and the number of days on which
milk was received from each producer;
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(2) The receipts from such handler’s
own farm production and the butterfat
content;

(3) The receipts of milk, cream, and
milk products from handlers who pur-
chase or receive milk from producers and
the butterfat content;

(4) The receipts of milk, cream, and
milk products from any other source
and the butferfat content;

. (5) The respective quantities of milk
and milk products and the butterfat con~
tent which were sold, distributed, or used,

* including sales to other handlers for the
purpose of classification pmsuant to sec~
tion 3; and

(6) Such other information with re-
_spect to the use of the milk as the market
administrator may request.

(b). Reporis of payments to producers.
On or before the 20th day after the end
_of each delivery peried, upon the request
of the market administrator, each han-
_dler who purchased or received milk from
.producers shall submit to the market
administrator his producer pay roll for
such delivery period which shall show
for each producer: (1) his total deliver-
ies of base milk and total deliveries of
milk in excess of base milk, (2) the aver-
age butterfat content of his milk, and (3)
the net amount of such handler’s pay-
‘ments to such producer with the prices,
‘deductions, and charges involved.

(¢) Reports of handlers whose sole
source of. supply is from such handler’s
own farm production or from olther han-
dlers. Handlers whose sole source of
supply is from such handler’s own farm
production or from other handlers shall
make reports to the market administra-
tor at such time and in such manner’as
. the market administrator may require.

@ Verification of reports and pay-
ments., The market administrator shall
verify all reports and payments of such
handler by audit of such handler’s rec-
ords and of the records of any other
handler or persons upon whose disposi-
tion of milk the classification depends.
Each handler shall keep adequate rec-
ords of receipts and utilization of milk
and milk products and shall, during the
usual hours of business, ma_'Le available
to the market administrator or his rep-
resentative such records and facilities as
will enable the market administrator to:

(1) Verify the receipts and disposition
of all milk and milk products, and in
case of errors or omissions, ascertain the
correct figures;

(2) Weigh, sample, and test for but-
terfat content the milk purchased or re-
ceived from producers and any product
of milk upon whxch classification de-
pends; and

(3) Verify the payments to producers
prescribed in section 8. _

Szu. 6. Application of provisions. (a)
The provisions of sections 3, 7, 8, 9, 10,
and 11 shall not apply to a handier whose
sole source of supply is irom such han-
dier’s own farm production or from other
handlers.

(b) If a handler who purchases or re-
ceives milk from producers, purchases

- or receives milk or cream in bhulk from

another handler who purchsses or re-
ceives'no milk from producers and sells
or disposes of such milk or cream for

other than Class III purposes, the mar-
ket administrator, In determining the
net pool oblization of the handler, pur-
suant to section 7 (a) shall add an
amount equal to the difference between
(1) the value of such milk or cream ac-
cording to its utilization by the handler
and (2) the value at the Class III price,

(¢) If o bandler has sold or disposed
of milk or cream which was recelved
from sources other than producers, his
own farm production, or other handlers
as Class I or Class II mills within the
marketing area to persons other than o
handler who purchases or receives milk
from producers, the market administra-
tor, in determining the net pool obliga-
tion of the handler, pursuant to section
7, shall add an amount equal to the
difference between (1) the value of such
milk according to its utilization by the
handler and (2) the value at the Class
IOII price.

(d) If a handler has purchased or re-
ceived milk or butterfat from sources de-
termined as other than producer, own
farm production, or other hondlers, the
market administrator, In determining
the net pool obligation of the handler
pursuant to section 7, shall consider such
milk or the milk equivalent of such but-
terfat as Class XX milk., If the recelving
handler sells or disposes of such mills
or butterfat for other than Class XX
purposes, the market administrator shall
add an amount equal to the difference
between (1) the value of such milk or
butterfat according to its utilization by
the handler and (2) the value at the
Class I price.

(e) The provisions of (h) (¢) and (d)
above shall not apply if the handler
can prove to the market administrator
that such milk or butterfat was uced
only to the extent that milk of producars
was not available.

(f) If a handler, after subtracting re-
ceipts from his own farm preduction, re-
ceipts from other handlers, and reczipts
irom sources determined as other than
producers, own farm production, or
other handlers, has dispozed of mill:
and/or butterfat in excess of the millz
and/or butterfat which, on the basis of
his reports, has been credited to his pro-
ducers as having been delivered by them,
the market administrator, in determin-
ing the net pool oblization ¢f the han-
dler, pursuant to section 7, shall add an
amount equal to the value of such milk:
and/or butterfat according to its utiliza-
tion by the handler.

Skc. 1. Determination of uniform price
to producers—(a) Net pool abliqaiions
of handlers. The net pool obliration of
each handler for milk received from pro-
ducers during each delivery pariod shall
be a sum of money computed for such
delivery period by the market adminis-
trator as follows: multiply the pounds
of milkvin each class ccmputed pursu-
ant to section 3 (d) by the class price
pursuant to section 4 (a), add tozether
the resulting values, and add the value
of any payments required to be made
pursuant to section 6.

(b) Computation and aancunccment
of the untform price. For each delivery
period the market administrator shall

'

compute and announce the wuniform
frica per hundredweicht of mill: as fol-
ows:

(1) Combine into one tafzl ths net
pool oblgations of all handlers eomput-
ed pursuant to (2) of this szetion vwho
made the reports prescribzd by szchon
5 and who made the paymzanfs pre-
seribed by section 8;

(2) Add an amount equzal to one-half
of the cash balance in the producar-
settlement fund less the amounf due
handlers pursuant to szction 8 (g);

(3) Subtract not less than £ canfs nor
more than 5 cents per hundredweicht
of mill: for the purpoese of refaining in
the producer-szttlement fund 2 eash
balance to provide against errors in re-
ports and payments or delinquencies in
payments by handlers.

(4) Compute the total quantity of rmh.
which represents the delivered basss o
producers and which is included in th°
computation mide pursuant to (2) of
this section.

(5) Compute the tofal value of the
millz which Is in excess of the delivered
boses of producers determined pursuznt
to (4) of this paragraph and vwhich is
included in the computation pursuant to
(z) of this szction, by multiplying such
quantity of mill: by the Class III price.

(6) Compute the tofal velus of the
millz reprezenfed by the delivered bas=s
of producers by subfractine the value
cbfzined In (5) of this paragraph from
the value obfzined in (1) of thxs pIra-
graph.

(7) Divide the result obtamed in (®
of this paragraph by the quantity of
mill: represented by the delivered basss
of producers os determined in (4) of this
paraoroph. Thais result shall be Enovn
as the uniform price per hundredweizht
for such delivery period for base mills of
producers containing a 3.8 perczant but-
terfat.

(8) On or hzfore the &th day after the
end of each delivery peried notify =11
handlers and malke public announca-
ment of these compufations, of the uni-
form price per hundredweight of bzz2
milkz, computed pursuant to this para-
eraph, and of the Class I, Class IT, and
Class IIT prices computzd pursuznt to
seetion 4.,

Sro. 8. Payments for mill—(2) Timz
and method of payment. On or bzfore
the 16th day after the end of each de-
livery p:iriced each handler shall mcke
poyment, after deducting the amount of
the payment made pursuant to (b)) of
this section, subject to the butterfat dif-
ferentinl ccb forth in (e) of this szefion,
for millz purchasad or reecived from pro-
ducers by such handler during each de-
livery period as follows:

= (1) To cach preducer, except as szt
forth in cubparasrarh (3) of this para-
graph, nof less than the uniform price
per hundredweizht compufed pursuznt
to section 7 (b) for that quantify of
milk: received from such producer not
in excccs of such producer’s base;

(2) To each producer, except as sz=b
forth in subparacraph (3) of this parz-
graph, not 12:5 than the Clzss IT price
for that quantity of millz received from
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such producer in excess of such pro-
ducer’s base; and

(3) To a coopérative association for
milk which it caused to be delivered to
g handler from producers and for which
such cooperative association collects
payments, a total amount equal t{o not
less than the sum of the individual pay-
ments otherwise payable to such bro-
ducers under subparagraph (1) of thid
paragraph.

(b) Half delivery pazod payments On
or before the 25th day of dach delivery
period, each handler shall make payment
to each producer for the approximate
value of the milk of such producer which,
during the first 156 days of such delivery
period, was received by such handler.

. (¢) Butterfat differential. If, during
the delivery period, any handler has
purchased or received from any producer
milk having an average butterfat con-
tent other than 3.8 percgnt, such handler
in making the payments prescribed in
(a) of this section, shall add fo the
prices per hundredweight for such pro-
ducers for each one-tenth of 1 percent
of average butterfat content in milk
above 3.8 percent not less than, or shall
subtract from such prices for such pro-
ducer for each one-tenth of 1 percent
of average butterfat content in milk
below 3.8 percent nof -more than, an
amount computed as follows: to the
average price of 92-score butter at whole-
sale in the Chicago market as reported
by the United States Départment of Ag-
riculture’ (or such ofther Federal agency
as may hereafter be authorized to per-
form this price reporting function) for
the delivery period during which such
milk was received, add 20 percent and
divide the resulting sum by 10.

(d) Producer-settlement fund. The
market administrator shall establish and
maintain a separate fund known as the
“producer-settlement fund” into which
he shall deposit all payments made by
handlers pursuant to (e) and (g) of this
section and out of which he shall make
all payments to handlers pursuant to ()
and (g) of this section: Provided, That
the market administrator shall offset
any such payment due to any handler
against payments due from such han-
dler. Immediately after computing the
uniform price for each delivery period,
the market administrator shall compute
the amount by which each handler’s net
pool obligation, including the payments
to producers which are required to be’
made pursuant to section 6 is greater or

less than the sum obtained by multiply~

ing the hundredweight of milk of pro-
ducers by the appropriate prices re-
quired to be paid producers by handlers
pursuant to (a) of this section and add-

ing together the resulting amounts, and

shall enter such“amount on each han-
dler’s account as such handler’s pool
debit or credit, as the case may be, and
render such handler g transcript of his
~* ~gunt. .

(e) Payment§ to the producer-settle-
ment fund. On or before the 10th day
after the end of each delivery period,
each-handler shall pay to the markef
administrator for payment to producers
througp the producer-settlement fund,

the amount by which the net pool obli-

. gation of such handler including the pay-""

ments required to be made pursuant to
section 6 is greater than the sum re-
quired to be paid producers by such
handler pursuant to (a) (1) and (2) of
this section.

(f) Payments out of ihe producer-
settlement fund. (1) On or before the
10th day after the end of each -delivery
period, the market administrator shall
pay to each handler for-payment to pro-
ducers the amount by which the sum re~

-quired o be paid producers by such
Thandler pursuant to (a) (1) and (2) of
this section is greater than the net pool
obligation of such handler, including the
payments required to be made pursuant

* to section 6.

(2) If the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as thé neces-
sary funds are available. No handler
who, on the 10th day after the end -of

%

the delivery period, has not received the

balance of such reduced payment from
the market administrator, shall be
deemed to be in violation of (a) of this
section if he reduces his payments to
producers by not more than the-amount
of the reduction in payment from the
producer-settlement fund.

(g) Adjustment of errors in payments.
‘Whenever verification by the market ad-
ministrator of reports or payments of any
handler discloses errors in payments to
the producer-settlement fund made pur-
suant to (d) of this section, the market
administrator shall promptly bill such

_ handler for any unpaid amount and such

<handler shall, within 5 days of such Jill-
ing, make payment to the market admin-
istrator of the amount so billed, When-
ever verification discloses that payment
is due from the market administrator to
any handler pursuant to (f) of this sec-
tion, the market administrator shall,
within 5 days, make paymenf to such
handler. Whenever verification by the
market administrator of the payment by
g handler to any producer discloses pay-
ment to such producer of sn amount
which is less than is required by this sec-
tion, the handler shall make up such
~payment to the producer not later than
the time of making payment to producers
_next following the disclosure.

Sec. 9. Base rating—(a) Determina-
tion of base. The base of each producer,
who is not also a handler, shall be & quan-
tity of milk for each delivery period cal-
culated by the market administrator in
the following manner: multiply the ap-
plicable figure compufed pursuant to (b)
of this section by the number of days for
which such producer’s milk was delivered
during the delivery period: Provided,
That, if during any delivery period the
total milk not in excess of base, delivered
by all producers does not equal 105 per-
cent of Class I and Class II sales for the
delivery period, the market administra~
tor shall'add thereto as emergency base,
in the case-of each producer who deliv-
ered milk in excess of his base the percent;
of his excess milk which is the percent of
his total excess milk needed to bring total

'
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base deliveries up to approximately 110
percent of Class I and Class IT sales.

(b) Defermination of daily base. (1)
Effective for the calendar quarter end-
ing (end of first quarter under order)
the daily base of each producer shail
be the dally base of such producer on
record in the office of the market ad«
ministrator under the Amended License
for Milk No. 44, Wichita, Kansas, Sales
Area, issued by the Secretary of Agri-
culture August 14, 1935. If no such base
is on record for any producer who is
not also a handler, the market admin-
istrator shall determine & base for such
producer in the manner provided in (3)
of this paragraph,

(2) For each calendar quarter sub-
sequent to (and of first quarter under
order) the daily base of each producer

shall be an amount calculated by the

‘market administrator as follows: (1) di«
vide the total milk, not in excess of
his base, delivered by each producer dur=
ing the next preceding calendar quarter
by the number of days in that quarter
and (ii) if the total of the figures so
.calculated for all producers is not equal
to 110 percent of the total sales of Class
I and Class II milk by all handlers dur=
ing that quarter, add to the figure for
each producer en equal amount suf-
ficient to bring the total to 110 percent
of the total sales of Class I and Class
II milk.

(3) In the case of & producer who
resumes delivery after not having mar-
keted milk to & handler for a period of
more than 30 consecutive days or for
whom there is no base on-record in the
office of the market administrator, o
base shall be allotted in the following
manner: for each delivery period from
the date upon which such producer first
markets milk to a handler until the con-
clusion of one full calendar quarter, the
market adminisirator shall multiply
such producer’s daily average deliverles
of milk by the percentage that base de-
liveries were to total deliverles to the
market during the delivery period by
a1l base holding producers on the maxket.
After the conclusion of one full calendar
quarter, the market administrator shall
determine & base for such producer in
accordance with (2) of thig paragraph.

(4) In the case of & producer who i3
also & handler and who disposes of all of
his delivery routes to another handler
who is not a producer, the market ad«
ministrator shall determine the daily
average of the total sales of Class I milk
and Class IT milk by such producer dur-
ing the preceding 8 months. The figure
thus determined shall be such producer’s
base from the date of such determina-
tion until the end of the calendar quarter
next following., Thereafter the base ‘of
such producer shall be determined in
accordance with (2) of this paragraph,

(¢) Base rules. (1) Any producer who
ceases to deliver milk to a handler for o
period of more than 30 consecutive doys
shall forfeit his base. In the event such
producer thereafter commences to deliver
milk to a handler he shall be sallotted a
daily base computed in the manner pro-
vided in (b) (3) of this section.

(2) A landlord who rents on a share

- basis shall be entitled to the entire dally

o
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base to the.esclusion of the tenant if the
landlord owns the entire herd. A tenant
who rents on a share basis shall be en-
titled to the entire daily base to the
exclusion of the landlord if the tenant
owns the entire herd. If the cattle are
jointly owned by the tenant and land-
lord, the daily base shall be divided be-
tween the joint owners according to own-
ership of the cattle when such share basis
is terminated. ’

(3) A producer, whether landlord or
tenant, may retzain his base when moving
his entire herd of cows from one farm to
another: Provided, That at the begin-
ning of a tenant and landlord relation-
ship the base of each landlord and tenant
may be combined and may be divided
when such relationship is terminated.

(4) Base may be transferred only un-
der the following conditions: (i) in case
of the death of a producer, his base may

be transferred to a surviving member ~

or members of his family who carry on
+ the dairy operations, and (i) on the
. retirement of a producer, his base may
be transferred toan immediate member
of his family who carries on the dairy
operations.

(5) Any producer desiring to earn a
new base may do so by notifying the
market administrator that he is relin-
quishing his base at the beginning of
the delivery period next following, In
stch case all milk delivered by such pro-
ducer during the next 2 full calendar
months shall be considered as milk in
excess of base. At the end of 2 months
a new base shall be allofted by the mar-
ket administrator computed in the man-
ner provided in (b) (3) of this section.

Sec. 10. Marketing service—(a) De-
duction for marketing service. Except
as set forth in (b) of this section each
handler shall deduct 4 cents per hun-
dredweight from the payments made to
each producer pursuant to section 8 (a)
(1} and (a) (2) with respect to all milk
of such producer purchased or received
by such handler during the delivery pe-
riod, and shall pay such deductions to
the market . administrator for market
information to, and for the verification
of weights, sampling, and testing of milk
received from said producers. The ar-
ket administrator may contract with a
cooperative assceiation or cooperative
associations for the furnishing of the
whole or any part of such services.

(b) Producers’ cooperative associa-
tions. In the case of producers for
whom a cooperative association, which
the War Food Administrator determines
to be qualified under the provisions of
the act of Congress of February 18, 1922,
is performing the services set forth in
(a) of this section, each handler shall
make the deductions from the payments
to be made pursuant.to sections 8 (a)
(1) and (a) (2), which are authorized
by such producers, and, on or before the

10th day after the end of each delivery

_ period, pay over such deductions to the
associations of which such producers are
members. .

Sec. 11. Ezpenses of administration.
As his prorata share of the expenses of
the administration hereof, each handler
who purchased or received milk from
broducers, with respect to all milk re-
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ceived from producers during the de-
livery period, shall pay to the market
administrator, on or before the 10th day
after the end of such delivery pearied, an
amount not exceeding 4 cents per hun-
dredweight, which amount shall be de-
termined by the market administrator
subject to review by the War Food Ad-
ministrator.

Ske. 12, Effective time, suspension, or
termination—(a) Effectivé time. ‘The
provisions hereof, or any amendment
hereto, shall become efiective at such
time gs the War Food Administrator
may declare and shall tontinue in force
until suspended, or terminated, pursuant
to (b) of this section.

(b) Suspension or termination. Any
or dll of the provisions hereof, or any
amendment hereto, may be suspended
or terminated as to any or all handlers
after such reasonable notice as the War
Food Administrator shall glve and shall,
in any event, terminate whenever the
provisions of the act cease to be in effect.

(c) Continuing power and duly of the
market administrator. (1) If, upon the
suspension or termination of any or all
provisions hereof there are any oblica-
tions arising hereunder the final acorual
or ascertainment of which requires fur-
ther acts by any handler, by the market
administrator, or by any other person,
the power and duty to perform such fur-
ther acts shall continue notwithstanding
such suspension or termination: Pro-
vided, That any such acts required to be
performed by the market administrator
shall, if the War Food Administrator so
directs, be performed by such other per-
son, persons, or agency as the War Food
Administrator may designate.

(2) The market administrator, or such
other person as the War Food Adminis-
trator may designate, shal (1) continue
in such capacity until removed, (i) from
time to time account for all receipts and
disbursements and when so directed by
the War Food Administrator deliver all
funds on hand, together with the bools
and records of the market administrator,
or such person, to such person as the
‘War Food Administrator shall direct, and
(iii) if so directed by the ¥Jar Food Ad-
ministrator execute assicnments or other
instruments necessary or appropriate to
vest in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pur-
suant thereto.

(d) Liquidation after suspension or
termination, Upon the suspension or
termination of any or all provisions
hereof the market administrator, or such
person as the War Food Administrator
may designate, shall, if so directed by
the War Food Administrator, liquidate
the business of the market administra-
tor's office and dispose of all funds and
property then in his possession or under
his control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or terminction.
Any funds collected pursuant to the pro-
visions herecof, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarlly
incurred by the market administrator or
such person in liquidating such funds,
shall be distributed to the coatributing
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handlers and producsrs in an eguifzble
manner.

See. 13, Agents. Thz War Fosd Ad-
ministrator may, by designation in vrii-
ing, name any officer or employez of tiz
United States to act as his agent or rep-
resentative in connection with any of
the provisions hereof.

This report filed at Washinzton, D. C.,
this 13th day of March 1944,

C. W. KIICHEN,
Acting Director of Feocd Distribution.

[P. R. Dsc. 44-3855; Filed, March 18, 19:%;
3:14¢ p. m.}

GREATCR BostoN, Mass., MArgeTnie AREL
HANDLEIG OF MILE

Notice of report and opportunity to fila
written exceptions with respect to a pro-
posed marketing agreement and to a pro-
posed amendment to thz2 order, as
amended, regulating the handling of
millz in the Greater Boston, Iizssachu-
setts, Marketing Arvea.

Pursuant to §800.12 (2) of the rulss
of practice and procedure (7 CEFR, Cur.
Supp., 900.1-800.17; 7T F\.R. 3230; & F.R.
2315), Facd Distribution Administration,
War Food Administration, noiiez s
hereby given of the filing with the heay~
Ing clerk of this report of the Direzt:r
of Food Distribution, with resnsct to a
marieting agreement and to amendmznt
of the order, as amended, rezulating the
handling of mills in the Greatsr Bssion,
Massachusetts, marketing area.
csted parties may file excentions to this
report with the Hearinz Clerkz, Rocm
1331, Dzpartment of Agriculiure, Wash-
ington, D. C., not later than the clos= of
business on the 10°h day zffer publica-
tlon of this notice in the Fepzman
REGISTER.

‘The proceedinz was initiated by th:
Food Distribution Administration (now
Office of Distribution) as a result of
petitions filed by 12 producers’ eospsra-
tives for a publc hearing to reczive evi-
dence on a proposal to increase the price
for Class X milk. The propozals of tvo
of the 12 cooperatives also includz4 a re-
quest for an Increass in Class IT prica.
The hearing notice alzo included suz-
gested amendments of s2veral Boston
milk handlers and of the Dairy and
Poultry Branch, Offlce of Distribution.
It was concluded from considzration of
the various proposals submitted that a
heariny should b2 held and a hearing
was held at Boston, Massachusetts, on
Szptember 23 and 24, followring issuanea
of notice on Szptember 15, 143.

The issues developed at the hearinz
concerned: (1) an increase in the Class I
price; (2) elimination of price quota-
tions for caseln and animal feed skim _
milk: powder from the Class IT price for-
mula; (3) revision of the order from a
market-wide to an individual-handle:
type of pool, either continuously or for
the months of October, November, and
December only; (4) pooling of trans-
portation and plant handling costs; (5)
a celling for the butterfat differential;
(6) revision of the so-called transfer pro-
visions, including elimination of tie
present optional features; (1) revizion

p
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from 33.48 to 33.0 of the factor in the
Class I formula for converting the price
per 40-quart can of cream of 40 percent
butterfat content to milk equivalent; (8)
provision in the case of a plant from
which shipment of milk to the market
is discontinued, that the order shaill ap-
ply to handhng operations at such plants
for 90 days after shipments have been
discontinued; and (9) the adoption of
minor changes of an administrative
nature.

With respect to these issues, it is con-
cluded that the following changes should
be made:

1, In the Class\II price formuls, skim
milK” manufactured into casein during
April, May, and June should be priced
separately at the present’ casein formula
in the order.

A separate price on skim milk made
Into casein during April, May, and June
recognizes the fact, as pointed out at the
hearing by industry witnesses, that some
casein manufacture is needed during the
flush production season when volume of
Class II skim milk exceeds the capacity
of available facilities for making other
products. 'The proposed change will pro-
‘tect handlers who are unable to avoid
making casein from sustaining a loss on
the operation, and it will also prevent the
price for the remaihing Class II milk
from being depressed by low casein
valles.

'This amendment would raise the Class
II regular price 8.3¢ per hundredweight
during April, May, and June, on the basis
of price relationships existing in Septem-
ber, 1943.

The record also shows that animal

feed powder, which is given a weight of
50 percent in the formula, has become
an insignificant factor in thé milk powder
industry in this region, with production
at such a low level that the Market News
Division of the Department has found
no carlotf sales to report since September,
1941, The price equivalent of animal
feed powder is less than other powder
prices in an amount greater than normal.
On the basis of this information it might
seem that the animal feed powder price
should be given g lesser weight or elim-
inated from the formula, as proposed by
various parties, and thereby increase the
Class II skim milk value. However, the
area in which milk powder is manufac-
tured in this milkshed is adjacent to and
overlaps a part of the New York supply
area in which is located powder facilities
which in past years have absorbed a sub-
stantial proportion of the Class II skim
milk in the Boston pool. At present, the
price formulas for manufactured skim
milk under both the Boston and New
York Orders are the same. Any upward
adjustment in the Boston value without a.
similar adjustment in the New York value
would, discourage New York handiers
with powder-making facilities from ab-
sorbing. the Boston milk. In addition,

several companies engaged in manufac- .

turing cottage, pot, bakers’, Italian, and
Greek chesses, who now purchase larger
quantities of surplus skim milk from
Boston handlers would be encouraged to
shift to the New York supply for their
raw products. Until it can’be shown that

- prevent

other manufacturing facilities are avail-
able to handle such displaced milk it
seems inadvisable to disturb the present
relationship between New York and Bos~
ton fluid skim values.

2. Provision should be made for tem-
porarily pricing to handlers all butter-
fat which may be manufaetured into
butter or Cheddar cheese, American
Cheddar cheese, Colby cheese, washed
curd cheese or part-skim Cheddar cheese
at the cream value now provided in
§ 904.6 (b) (3 of the order. For butter
manufactured from milk-of a butterfat
content in excess of 3.7%, the order now
requires g handler to pay 69¢ per pound
for the butterfat in excess of 3.7% com-
pared t0 a value of 50.1¢ reflected by the
regular butter price formula. In addi-
tion, a handler must pay the regular
Class II price for milk manufactured
into Cheddar cheese. For September,
1943, this was $2.886 per hundredweight
compared to $2.295 for the “Cheddar
cheese class under the New York Order.
The higher rate is clearly prohibitory.

The large difference befween the but-
terfat value in the butter price formula
and the butterfat differential value is
caused by an abnormally high price for
cream in the wholesale market at Bos-
ton, relative to butter prices. Adjust-
ment of the latter value as it applies to
butterfat made into butter is needed to
inequity between handlers.
‘While a ceiling on the butierfat differ-
ential generally which was proposed is
not recommended, an adjustment in its
application to milk made into butter is
needed.

A price adjustment to give handlers an
opportunity to manufacture Cheddar
cheese is needed to provide an additional
outlet for skim milk solids, particularly
in a product of which more production is
needed for the war effort, which may be
desirable in this milkshed to offset the
limitations on skim milk outlets imposed

by Food Distribution Orders Numbered

79 and 92. The record shows, in connec-
tion with proposed changes in the Class
II skim value, a general uncertainty
among handlers as to the manufacturing
opportunities in 1944 due to Government
restriction and limitation orders. One
witness representing producers recom-

mended that, in light of such limitations,.

8 survey -be conducted to determine re-
maining available facilities as a basis for
providing price formulas which will en~
able handlers .to utilize such facilities
without incurring substantial losses.
The recommended amendment with re-
spect to price on milk manufactured info
Cheddar cheese is based on such & sur-
vey which shows, among other things,
that a few plants in the Boston milkshed
have facilities for msaking Cheddar
cheese. The price provision provided for
Cheddar cheese represents a value com-
parable to the price of a similar class of
milk under the New York Order, but it is
drafted in such s way that it causes no
inconsistency with the basic price struc-
ture under the Boston Order which pro-
vides for only a single butterfat differen-
tial.

3. Minor revisions should be made for
administrative purposes.
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The following conclusions are with re-
spect to issues, concerning which no
changes are proposed:

1. No increase is proposed for the
Class I price as changes in production
costs are now reflected, within the frome-
work of the “hold the line” program an-
nounced in March, 1943, by the Director
of Economic Stabilization, by the dairy
feed payment program. Revision of
Class I prices named in the order must
await resolution by appropriate authori-
ties of the method to be used to reflect
returns’to producers which will b2 ade-
quate to encourage them to maintain the
desired level of milk production during
1944,

2. Evidence supporting a change from
the present market-wide pool to the in<’
dividual-handler type of pool is incon-
clusive. .One group of handlers proposed
this type of pool as & continuous proposi-
‘tion, two other handlers proposed it on a
seasonal basis, one other handler, & co«
operative, maintained that the change
would be detrimental to its producers,
Such a change would be & fundamental
revision in this regulation, introducing
new incentives in marketing practices of
major degree. The impact of such in«
centives were sketched in no more than
a fragmentary manner by the propon-
ents of the change. In the absence of
more detailed anslysis of the probable
effects of such a change which indicates
distinct advantagzes over the present sys-
tem, or conclusive evidence of fundae
mental defects in the present system,
adoption of the individual-handler type
of pool seems inadvisahble.

3. Pooling of transportation and plant
handling costs would allow handlers with
relatively inefficient milk assembly op-
erations to deduct more from the pro-
ducer’s price, to reflect the added cost to
handlers and service to producers of
milk-receiving plants located at country
points, than would be allowed in the case
of other handlers with relatively efficient
milk asseribly operations. This would
lessen any incentive to improve efilciency
of plant operations which, in the long

“run, would be disadvantageous to pro-
ducers, handlers, and the general public.
This does not mean that there is no place
for small volume plants in the milkshed;
on the contrary they offer a real eco-
nomic advantage in some situations, such
as providing the one outlet for milk in
an isolated area. This situation is now
recognized in the order through permis«
sive deductions, from producers who de-
liver milk to small plants, to reflect the
added cost of shipping milk in quantities
smaller than railroad or truck tank
loads. 'This problem is well stated in the
brief filed jointly by five of the principal
cooperatives in this market in connheo-
tion with a hearing on & similor pro-
posal made at a hearing held in Janu-
ary 1942, as follows: “If competitive con-
ditions do not allow the handler in cer-
tain cases to take this deduction, it is
evidence that the small volume opera-
tion has np economic justification.”

The proponents of the pooling of trang«
portation and plant handling costs also
proposed that sales of fluld milk by n
handler who had already purchased it
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from another handler be allowed as Class
IT for manufacturing purposes. In other
words, to permit a handler the privilege
of having a given lot of milk traced from
the first to the second to the third person
who handled it to establish the disposi-
tion of the milk. In verifying the utiliza-
“tion of milk by handlers it is usually im~
possible to trace a given lot of milk to
its ultimate use if it passes through the
plants of several handlers. Itis common
for a handler to intermingle milk of sev-
eral sources; thus identity is lost if the
same milk is handled by more than one
handler. Administrative experience has
shown that in this market limiting the
tracing of milk to the second of the vari-
ous- handlers who may have possession
of the same milk before it is ultimately
disposed of is necessary to prevent end-
less administrative detail in verifying use
of milk for classification purposes, and
provides equity among handlers. A case
for exception to this rule must show that
it has caused a handler to suffer unrea-
sonable hardship. The proponents of a
change have shown only two cases for
the record to demonstrate the disadvan-
tages of the present provision, neither
of which shows real hardship. In one
case, the handler is the second handler
of the milk only by virtue of his mar-
keting practices in which a separate cor-
poration is maintained for operating a
milk-receiving station in the milk-pro-
ducing area, as an exclusive supply for
another corporation distributing milk in
the marketing area. The plan is typical
of several similar plans. In such a sit-
uation the present provision is needed
to prevent mushrooming of the corporate
structure of milk distribution systems
fromihampering efficient administration
of the order. :

The other case involves the possibility
of gaining a lower transportation rate by
having a tank fruck filled o capacity
rather than being partially filled, if the
handler is able to use this extra milk to
participate in the Class I market in the
marketing area. The order is designed
to encourage the manufacture of surplus
milk as near the source of production as
possible to economize on transportation;-
and thereby provides a transportation al-
lowance on Class IT milk of the cost of
shipping cream. Any handler who ships
fluid milk to Boston from country plants
for Class II purposes must himself bear
the added transportation cost which is
the difference between the tariff on cream
and-that of the milk equivalent of the
cream. Thus the case cited isnof a hard-
ship in such a marketing system.

4. A ceiling on the butterfat differen-
tial as applied to producers would be in-
consistent with the principle upon which
it is based, in this order, which is the com-~
petitive value of butterfat in cream on the
open market. TUnder this system, the
differential has at times been relatively
low, and at other times, as at present,
. relatively high. Both exitremes are nec-
essary to reflect full value to producers
in the long run. Adoption of the re-
auested ceiling of 5 cents per point of
butterfat would therefore be incomplete
without adoption of o floor also. This
would result in a complete change in the

basis of the differential, and no such
complete change was requested.

5. Revision of the reguested transfer
provisions, and adoption of the re-
quested 80-day rule, which are related
aspects of the order, should not be
changed at present for lack of conclu-
sive evidence as to the changes which
are needed. Involved is the question of
the obligations, or privilege of various
types of handlers to share the market-
wide pool and the degree, of such shar-
ing required in various bircumstances.
From time to time various plants have
been withdrawn or added to the pool
with wide difference of opinion among
handlers and producer groups as to the
ethics or justification for such action.
Further analysis and more evidence on
this problem is needed.

6. With respect to the requested re-
vision from 33.48 to 33.0 in the factor in
the Class II formula for converting the
price per 40-quart can of cream of 40 per-
cent butterfat content to milkk equivalent,
the evidence in favor of the change is in-
conclusive. It is clear that a factor of 33
is in common use in the cream markeb
for determining the price of cream on
the open market, but it is not clear thab
the same factor is the closest approxi-
mation to the pounds of butterfat in a
40-quart can of cream of 40 percent but-
terfat content, the purpose for which
it is generally understood that the fac-
tor is used. For this purpoce, the evi-
dence fails to show a more equitable fac-
tor than the present one of 33.48.

In addition to the proposed amend-
ments heard at the hearing held on
September 23 and 24, 1943, this reporb
covers two points considered at hearings
held September 24, 1942, at Burlington,
Vermont, and September 23, 1942, at
Boston, Massachusetts, with respect to
which no conclusions were drawn in the
report covering other pfoposals con-
sidered at that hearing which was issued
December 28, 1842. ‘The previous report
stated “On ... revison of ... pay-
ments to cooperatives . . . and recelving
plant handling allowances on both Class
I and Class II milk, the record has not
yet been completely analyzed. The
evidence indicates that these points in
the order are interrelated. In the present
war emergency, maintenance of an ade-
quate level of milk productior and con-
servation of manpower, gasoline, rubber,
and strategic materials needs to be oc-
complished by improving efiiciency in
the assembly and transportation of milk
to market. Some revision of these points
to increase returns to producers should
be made as an aid to maintaining pro-
duction and accomplishment of more efii-
cient use of existing handling and trans-
portation facilities, either throush this
order itself or in conjunction with other
wartime conservation programs that
may be developed. In order to avoid
undue delay of other needed changes,
recommendation of further revision of
these points is reserved until after a
thorough examination of the evidence
has been made.”

It is now concluded that no changes
concerning these points should be made
on the basls of the evidence at the hear-
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ing of Septembgr, 1942. That hearing
includes testimony designed o show that
plant handling allowances should b2 in-
creased and other testimony designed to
show that such allowances should b= de-
creased. With respect to payments fo
cooperatives from the market-wide paol
the proposed change was an elimination -
of this feature from the order. There is
much testimony both for and against
such a change.

The present plan of payments to co-
operatives, which became effective Auz-
ust 1, 1941, was based on the considzra-
tion that to achieve the benefits to all
producers which the order is designed to
provide two types of activity by produc-
ers’ cooparative marketing organizations
are desirable: (1) presentation of evi-
dence at hearings concerning the needs
of producers with respect to prices for
milk and differentials to reflect handling
costs to furnish an adequate basis for
constructive amendments to the order,
and (2) assumption of responsibility for
a reserve of milk to meet the irrezular
needs of distributors which is essenfial
in a market which provides market-wide
equalization among all producers of the
total value of the milk, Further, if is
recognizad that allowances for costs as-
cociated with providing ssrvices to the
market should bz separated from the al+
lowance which reflects the additioral
cost of recelving milk af counfry plants
compared to receiving it directly ab city
plants. From theze considerations it was
concluded that provision for payments -
to caoperative associations is considered
necessary to equitably apporfion the
total value of millx among producers.
The testimony in support of the pro-
posal fo completely eliminate this fea-
ture of the order does nof show that
these considerations were substantizlly
erroneous.

With respect to the need for revision of
these features of the order to increase
return to producers, as indicafed in the
previous report referred to herein, exam-
jnation of the evidence in the record of
the hearing of Szptember, 1942, dozs not
indicate clearly the nature of the
changes that shounld be made to accem-
plish the desired result. In addition,
abnormal marketing condifions, causzd
by limitzd facilities for handling mill- re-
sulting from shortages of stratezic ma-
terials and a supply of milk which was
sufficiently less than demand during the
low point in the seasonal pattzrn of pro-
duction in 1943, to occasion a prozram of
allocation of the short supply to aveid an
unevenness of supply among handlers,
have resulted in changes in the struc-
fure of the assembly phase of this millz
market which are sufficient to require
examination of further evidence bzfore
the nature of constructive revisions to the
order can ba determined.

The following operating provisions of
o propoced order amanding the order, as
amended, are recommended as the de-
tailed means by which thess conclusions
may be carried out. A proposed mar-
keting asreement is not included in this
report because the proposed amendments
applicable to it would be the same cs
those set forth below with respect to the
order, as amended.
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PROPOSED AMENDMENT TO ORY)ER,.AS AMENDED,
REGULATING HANDLING OF MMILK TN GREATER
BOSTON, MASSACHUSETYS, MARKETING AREA

Provisions

1, Revise § 904.3 (a) (9) toread as fol-
lows:

The “delivery period” means the cur-
rent marketing period from the first to
and including the last day of each month

2. In §904.6 (a) (3) revise the last
clause to read as follows:

» % # gnd then that milk, in-
cluding skim milk and buttermilk, which
was shipped from the nearest plant lo-
cated more than 40 miles from the State

House in Boston, including milk received .

at such plant pursuant to § 904.8 (b)..

3. In §904.6 (b) (2) (ii) delete the
words “* * * except April, May, and

June,” and delete §904.6 (b) -(2) (v).’

4, Add two new_paragraphs to § 904.6
as follows:

(e) Butter and cheese adjustment,
For the duration of effect of Food Dis-~
tribution Orders Numbered 8, 13, 79, and
92, including amendments thereto or
other similar orders supplementing or
superseding such orders, in lieu of appli-
cetion of §904.6 (b) (3), in the case of
hutterfat made into butter Cheddar
cheese, American Cheddar cheese, Colby
cheese, washed curd cheese, or part skim
Cheddar cheese, during April to Septem-

ber, inclusive, of each year, the value of,

8 handlers milk computed pursuant to

§904.9 (a) shall be adjusted by a value

computed for such delivery period as
follows:
(1) From the average brice reported

by the United States Department of Agri- -

culture for 92 score butter at wholesale
in the New York market, deduct.5 cents
and add 20 percent;

(2) Divide the value determined pur-
suant to §9046 (B (@) @ or G,
whichever applies, by 3.7, and subtract
therefrom the value determined in (1)
hereof; and

3 Multlply the value determined
.pursuant to § 904.10 (d) by 10, and sub-
tract therefrom the value determmed in
(1) hereof.

(4). Multiply the quantity of butterfat

by the value delermined in (2) hereof,

except that for butter or cheese manu-~
factured from milk of more than 3.7 per-
cent butterfat content, the quantity of
butterfat represented in the excess over
3.7 percent butterfat content of such
milk, shall be multiplied by the value
determmed in (3) hereof.

(£) Casein differential. *In the case of
skim milk manufacturéd into casein dur-
ing April, May, and June, the value of
g handler’s milk computed pursuant to
§ 904.9 (2) shall be adjusted by a value
determined by multiplying the skim milk
equivalent of such casein by a differential
computed for each delivery period as fol-
lows:

(1) Divide the value determined pur-
suant to § 904.6 (b) (2) (ii) by .9075;

(2) Compute the average of all quota-
tions (using midpoint of any range as one
quotation) published during the delivery
period in the “Oil, Paint, and Drug Re-

porter,” for domestic 20-30 mesh casein
in bags in carlots at New York, subtract
6.6¢ and multiply this result by 2.42; and

(3) Subtract the value determined in
(2) from the value determined in (1)
hereof. -

5. In §904.6 (¢c) add 10 zones to the
table as follows:

A B o]
301-310 51.0 28.0
311320 51.0 28.0
321-330 52.0 28.0
331-340 52.0 28.0
341-350 52,6 28.0
351-360 52,5 285 .
361-370 52,5 285
371-380 63.0 - 28.5
381-390 53.0 28.6
391-400 '53.0 28.5

6. Revise § 904.7 (f) 13) to read as
follows:

(3) Make such examination of records,
operations, equipment, and facilities as
the market administrator deems neces-
sary for the purpose specified in this
paragraph.-

§ 9049 (2) add a third subpara-
graph as follows:

(3) Adjust the value determined in

(2) hereof as provided in §§ 904.6 (a)

and ).
8. Revise § 904.10 (i) fo read:

(i) Adjustment of everdue accounts.
Any balance due pursuant to this section
for any delivery period to or from the
market administrator on the 10th day
of any month, for which remittance has
not been' received in, or paid from, his
office by the close of business on that
day, shall be increased one-half of 1

_percent, effective the 11th day of such

month. :
-This report filed at Washington, D. C.,
this 18th day of March 1944,

C. W. KITCHEN,
‘Actmg Director of Food Distribution.

[F. R. Doc. 44-3866; Filed, March 18, 1944;
3:14 p. m.]
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WAR I\iANPOWER‘COMMISSION.
i LOUISVILLE, KY., AREA
"MINIMUM WARTIME WORKWEEK

Designation of the Louisville, Ken-
tucky, Area as subject to Executive Order
No. 9301.

By virtue of the authority vested in me
as Regional Manpower. Director of Re~
gion No. V by § 903.2: of War Manpower
Commission Regulation No. 3, “Minimum
Wartime Workweek of 48 Hours” (8 F.R.
17225) ,.and having found that such action
will aid in alleviating labor shortages
which are impeding the war effort, I
hereby designate the Louisville”Area as
subject to the provisions of Executive
Order No. 9301.

1. For the purposes of this designation,
the Louisville Area shall include:

Jefferson County, Kentucky, Floyd County,
Indiana, and Clark County, Indiana.

II, The effective date of this designa-
tion is January 10, 1944.
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IO, Not later than the effective date,
each employer in the Louisville Aren
shall, in accordence with War Manpower
Commission Regulation No, 3:

(a) Extend to g minimum wartime
workweek of 48 hours, the workweeck of
any of his workers whose workkweek can
be so extended without involving the
release of any worker;

(b) If extension of the workweek of
any of his workers to 2 minimum war-
time workweek of 48 hours would In-
volve the release of any workers, sub-
mit to the Area Manpower Director the
number and occupational classification
of the workers whose release would be
involved, together with proposed sched-
ules for their release, and thereafter
extend such workweek when and as di-
rected in schedules authorized by the
War Manpower Commission;

(c) File an application for a mini«
mum wartime workweek of less than 48
hours for those workers engaged in em-
ployment in which the employer claims
that a workweek of 48 hours would be
impracticable in view of the nafture of
the operations, would not contribute to
the reduction of labor requirements, or
would conflict with any Federal, State
or local law or regulation limiting hours

. of work., *

Date of issuance: November 13, 1843,

Roser? C. GOODWIN,
Regional Director, Region V.

[F. R. Doc. 44-3763; Filed, March 17, 1044
12:22 p. m.]

YounasTownN, OH10, AREA
MINIMUM WARTIME WORKWEEK

Designation of the Youngstown Area
as subject to Executive Order No. 9301
(8 F.R. 1825).

By virtue of the authority vested in
me o5 Regional Mannower Director of
Region No. V by § 903.2 of Wonr Man«
power Commission Regulation No, 3,
“Minimum Wartime Workweek of 48
Hours” (8 F.R. 7225), and having found
that such action will aid in alleviating
labor shortages which are impeding the
war effort, I hereby desiznate the
Youngstown Area as subject to the pro-
visions of Executive Order No. 9301,

1. For the purposes of this desiznation,
the Youngstown Area.shall include:

. Mahoning County,

II. The effective date of this desligna-
tion is April 1, 1944

III. Nof later than the effective date,
each employer in the Youngstown Ares
shall, in accordance with War Manpower
Commission Regulation No. 3:

(a) Extend to a minimum wartime
workweek of 48 hours, the workweek of
any of his workers whose workweek can
be so extended without idvolving the re-
lease of any worker;

(b) If extension of fhe workweel of
any of his workers to a minimum war-
time workweek of 48 hours would in-
volve the release of any workers, submit
to the Area Manpower Directox the num«
ber and occupational classification of the
workers whose release would he involved,
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together with proposed schedules for
their release, and thereafier extend such
workweek when and as directed in
schedules authorized by the War Man-
power Commission;

(c) File an application for a mmimum
wartime workweek of less than 48 hours

for those‘workers engaged in employ- -

ment in which the employer claims that
- a workweek of 438 hours would be im-
practicable in view of the nature of the
operations, would not- contribute to the
reduction of Iabor requirements, or would
conflict with any Federal, State-or local
law or regulation limiting hours of work.
Date of issuance: February 15, 1944.

- . RoserT C. GoopwIN,
Regional Director, Region V.

[F. R. Doc. 44-3884; Filed, March 20, 1944;
10:46 p. m.]

Karamazoo, MicH.,, AREA
| MINIMULI WARTIME WORKWEEK

Designation of the Kalamazoo, Michi-
gan, Area as subject to Executive Order
No. 9301 (8 F.R. 1825).

By virtue of the authority vested in me
as Regional Manpower Director of Re-
gion No. V by §903.2 of War Manpower
Commission Regulation No. 3, “Minimum

o Wartime Workweek of 48 Hours” (8 F.R.
7225) , and having found that such action
will aid in alleviating labor shortages
which are impeding the war efiort, I
hereby designate the Kalamazoo, Michi-
gan, Area as subject to the provisions of
Executive Order No. 9301.

- I. For the purposés of this designa-
tion, the Kalamazoo Area shall include:

Kalamazoo County.

Van Buren County (Bloomingdale, Pine
Grove, Waverly, Almena, Lawrence, Paw-Paw,
Antwerp, Hamilton, Decatur and Porter
‘Tovnships only).

Allegan County (Monterey, Hopkins, Val-
ley, Allegan, Watson, Martin, Cheshire, Tow=-
‘bridge, Otsego and Gun Plains townships
only). ~

10. The effective date of this designa-
tion is April 1, 1944.

1. Not later than the effective date,
each employer in the Kalamazoo Area
shall, in accordance with War Manpower
Commission Regulation No. 3:

(a) Extend to a minimum wartime
workweek of 48 hours, the workweek of
any of his workers whose workweek can
'be so extended without involving the re-
lease of any worker;

(b) If-extension- of the workweek of

_any of his workers to a minimum war-
time workweek of 48 hours would involve
the release of any workers, submit to
the Area Manpower Director the num-
ber and occupational classification of the
workers whose release would be involved,
together with proposed schedules for
their release, and thereafter extend such
workweek when~ and as directed in
schedules authorized by the War Man-
power Commission;

(c) File an application for & minimum
wartime workweek of less than 48 hours

for those workers engaged iR employ-

ment in which the employer claims that
a workweek of 48 hours would be im-
practicable in view of the nature of the
operations, would not contribute to the
reduction of labor requirements, or would
conflict with any Federal, State or local
law or regulation limiting hours of work,
Date of issuance: March 1, 1944,

Rosert C. Goopwi,
Regional Dircctor, Region V.

[F. R. Doc. 44-3885; Filed, Mar¢h 290, 1844;
10:46 a. m.]

WAR PRODUCTION BOARD.
BETTER BEVERAGES, IITCORFORATED
® CONSENT ORDER

Better Beverages, Incorporated, lo-
cated at 811 North Seventh Street, Steu-
benville, Ohio, is engaged in the bottling
and distribution of non-alcoholic bever-
ages. The War Production Board has
charged the company with having used
10,661 gross of new closures made of re-
stricted materials, for the period from
June 1, 1942, to January 1, 1944, in excess
of the quota permitted under the provi-
sions of Conservation Order 1M-104 as
then in effect. Better Beverages, Incor-
porated, admits the excess use as charged
and has consented to the issuance of this
order.

.Wherefore, upon the agreement and
consent of Better Beverages, Incorpo-
rated, the Regional Compliance Chief and
the Regional Attorney, and upon the
approval of the Compliance Commis-

_ sloner, It is hereby ordered, That:

(a) Better Eeverages, Incorporated,
its successors and assigns, shall during
the calendar year of 1944 reduce its use
of new closures made of restricted mate-
rials to be affixed to glass containers for
non-alcoholic beverages by 5,752 gross,
under the quotea it would otherwise be
entitled to use in such periocd, as provided
by Limitation Order I-103-b, which on
January 4, 1944, superseded Conserva-
tion Order M-104, controlling the use of
such closures. Any exceptions to the
afore-mentioned reduction in use must
be specifically authorized in writing by
the War Production Board.

(b) Nothing contained in this order
shall be deemed to relieve Better Bever-
ages, Incorporated, its successors or as-
signs, from any restrictions, prohibi-
tions or provisions contained in any
other order or regulation of the War Pro-
duction Board, except insofar as the
same may be inconsistent with the pro-
visions hereof.

(c) This order shall take effect as of
the date of issuance, and shall expire on
December 31, 1944.

Issued this 18th day of March 1944.

TAR Propucrion Boarb,
By J. JoserE WHELAY,
Recording Secretary.

{F. R. Doo. 44-886T; Filed, March 18, 1844;
4:20 p.m.]

WAR SHIPPING ADMINISTRATION.
“Surpeant”
DETCRIMIATION OF VESSCL OWNERSHIP

Notice of determination by War Ship-
ping Administrator pursuant to section
3 (b) of the act approved March 24, 1943,
(Public Law 17-—78th Congress).

Whereas on October 19, 1942, title to
the vessel Sunbeam (226577), (mcludm'f
all spare parts, appurtenances and equip-
ment) was requisitioned pursuant to
section 802 of the Merchant Marine Act,
1836, as amended; and

Whereas segtion 3 (b) of the Act ap-
proved March 24, 1943, (Public Law 17—
78th Congress), provides in part as fol-
lows: -

(b) The Administrator, War Shipping Ad-
minictration, may determine at any time
prior to the payment in full or dep3sit to full
with the Treacurer of the United States, or
the payment or deposit of 75 per centum, or
just compencation therefor, that the owner-
chip of any veczel (the title to whick has
been requisitioned pursuant fo section 292 of
the Merchant Marine Act, 1936, as amsandag,
or the Act of June 6, 1941, (Public Lawr 101,
Soventy-Saventh Congress), {5 not required
by the United States, and affer suck deter-
mination has been mads2 and notica thereof
has bzen publiched in the Feproal ROGIsTER,
the uce rather than the title to such weszel
chall ba dcemed to have been requisitionsd
for all purpazes a5 of the date of the original
taking: Provided, howerer, That no such de-
termination chall bz made with respect to
any vessel after the date of delivery of such
veszal pursuant to title requisition except
with the concent of the owmer, * * »;

and

Whereas no portion of just compensa-
tion for the said vessel has bzen paid or
deposited with the Treasurer of the
United States; and

Whereas the ownership of the said
vessel, spare parts, appurfenances and
equipment is not required by the United
States; and

Whereas the former owner of the ves-
sel has consented to this defermination
and to the return of the vessel and the
conversion of the requisition of fitle
therein to a requisition of use thereof in
accordance with the above-quoted pro-
vision of law;

Now therefore, I, Emory S. Land, Ad-
ministrator, War Shipping Administra-
tion, acting pursuant to the above-quoted
provisions of law, do hereby determine
that the ownership of said vessel, spare
parts, appurtenances and equipment is
not required by the United States, and
that, from and after the date of publica-
tion hereof in the FepzrAr REGISTER, the
use rather than title thereto shall ha
deemed to have been requisitioned, for all
purposes, as of the date of the original
taking. e

Dated: March 18, 1944.

E.S.Lanp,
Administrator.

[F. R. Dac, 44-3929; Filed, March 20, 18%%;
11:25 a. m.]






